
 
EDINBURG CITY COUNCIL 

CITY OF EDINBURG, HIDALGO COUNTY, TEXAS  
 Location: City of Edinburg 

City Hall-Council Chambers 
415 West University Dr. 
Edinburg, Texas 78539  

REGULAR MEETING AGENDA 
DECEMBER 17, 2024 

6:00 PM 
  

1. CALL TO ORDER, ESTABLISH QUORUM 

 A. Prayer. 

 B. Pledge of Allegiance. 

2. CERTIFICATION OF PUBLIC NOTICE 

3. DISCLOSURE OF CONFLICT OF INTEREST 

4. CITY MANAGER'S REPORT 

 A. National Association of Town Watch/National Night Out 

5. PROCLAMATION/RECOGNITION 

 A. Present the Recipient for the Employee of the Month Award for the Month of November 2024.   
[Belinda Torres, Director of Human Resources/Civil Service] 

6. PUBLIC COMMENTS 
 The Mayor and City Council allow for a specific portion of the City Council Meeting to be dedicated to 

public comments. Public Comments are limited to three (3) minutes. Please note that this public comment 
period is not interactive. The City Council may not respond to public comments.  
 
If a resident desires to make a public comment in person, please complete the Public Comments Form 
which will be located outside of the City Council Chambers and submit the completed form to the City 
Secretary prior to the commencement of the City Council Meeting. We ask for everyone's cooperation in 
following this procedure. 

7. PRESENTATIONS AND REPORTS 

 A. Presentation of Delinquent Tax Collection Report for the period of October 01, 2023 through 
September 30, 2024. [Ascencion Alonzo, Director of Finance] 
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 B. Presentation on Draft of the City of Edinburg's 2025 Legislative Priorities for the 89th Legislative 
Session. [Josephine Ramirez Solis, City Attorney] 

8. VARIANCE 

 A. Consider the Variance Request to the City’s Drought Contingency Plan, Title V, Public Works, 
Chapter 53, Water Regulations Water Conservation and Drought Contingency Plan, Section 53.33 of 
the Edinburg Municipal Code of Ordinances for the Property Identified as Fairhaven Crossing PH. 1 
Lot 2 and Located at the Northeast Corner of Canton and Business 281 Frontage Road as Requested 
by SAC Holdings, LLC., and as Allowed Per Section 53.32. [Jaime Acevedo, Director of Planning & 
Zoning] 

9. AWARDING OF BID 

 A. Consider Awarding RFP No. 2025-03, Edinburg Municipal Auditorium Roof Repairs to SLR 
Building Contractors, LLC in the Amount Not to Exceed $78,000.00 and Authorize the City Manager 
to Execute Any Documents Related Thereto. [Mardoqueo Hinojosa, P.E., CFM, City Engineer] 

10. RESOLUTIONS 

 A. Consider Resolution Authorizing the City Manager to Execute the Advance Funding Agreement for 
the Fiscal Year 2023-2024 Transportation Alternatives Set-Aside (TASA) Program-Active 
Transportation Network Enhancements Grant-Cano Street and Veterans Boulevard Trail 
Improvements Project. [Mardoqueo Hinojosa, P.E., CFM, CMP. City Engineer] 

 B. Consider Resolution Authorizing the City Manager to Submit a Grant Application to the Federal 
Emergency Management Agency (FEMA), U.S. Department of Homeland Security Under the Fiscal 
Year 2024 Assistance to Firefighters Grant (AFG) Program and Execute Grant Documents Related 
Thereto. [Omar Garza, Fire Chief] 

11. CONTRACTUALS 

 A. Consider Authorizing the City Manager to Enter Into an Inter-Department Agreement for the 
Obligation of the American Rescue Plan Act (ARPA) – Coronavirus State and Local Fiscal Recovery 
Funds (SLFRF) for an Amount Not to Exceed $158,143.60 and Execute Any Documents Related 
Thereto. [Claudia L. Farias, Director of Grants Administration] 

 B. Consider Authorizing the City Manager or Her Designee the Authority to Utilize the Design-build 
Procurement Method as Authorized by Subchapter G, Chapter 2269 of the Texas Government Code 
when it is Determined that the Specific Project Meets the Requirements as set Forth in the LGC and 
the City finds it is the Best Project Delivery Method that Provides the Best Value to the City. 
[Josephine Ramirez Solis, City Attorney] 

12. BUDGET 

 A. Consider Approving the Fiscal Year 2023-2024 Budget Transfers Between Categories for the General 
Fund, Utility Fund, Airport Fund, Ebony Hills Golf Course Fund, Solid Waste Management Fund, 
and Hotel Occupancy Tax Fund as Required to Finalize Fiscal Year 2023-2024. [Ascencion Alonzo, 
Director of Finance] 

 B. Consider Approving the Fiscal Year 2024-2025 Budget Transfers Between Categories for the Hotel 
Occupancy Tax Fund. [Ascencion Alonzo, Director of Finance] 
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13. APPOINTMENTS 

 A. Consider Appointment of a Member of the Edinburg City Council as Mayor Pro Tem. [Clarice Y. 
Balderas, City Secretary] 

 B. Consider Appointments to the following City Advisory Boards, Councils, Commissions and 
Committees: Building Board of Adjustments and Appeals, Four Members; Community Development 
Council, Two Members; Cultural Activities Advisory Board, Two Members; Public Library Board, 
One Member; Zoning Board of Adjustment, One Member. [Clarice Y. Balderas, City Secretary] 

 C. Discussion, Consideration and Possible Action to Appoint One or More Associate Judge(s) and 
Authorize the City Manager to Negotiate and Enter Into a Contract for Professional Judicial Services 
with the Appointed Associate Municipal Court Judge(s). [Josephine Ramirez Solis, City Attorney] 

14. CONSENT AGENDA 
 All Matters Listed Under Consent Agenda Are Considered To Be Routine By The Governing Body And 

Will Be Enacted By One Motion. There Will Be No Separate Discussion Of These Items. If Discussion Is 
Desired, That Item Will Be Removed From The Consent Agenda And Will Be Considered Separately. With 
Regard To Any Item, The City Council May Take Various Actions; Including But Not Limited To 
Rescheduling An Item In Its Entirety For A Future Date Or Time. The City Council May Elect To Go Into 
Executive Session On Any Item Whether Or Not Such Item Is Posted As An Executive Session Item At Any 
Time During The Meeting When Authorized By The Provisions Of The Open Meetings Act. 

 A. Consider Resolution Approving the American Rescue Plan Act (ARPA) – Coronavirus State and 
Local Fiscal Recovery Funds (SLFRF) Program Budget Amendment. [Claudia L. Farias, Director of 
Grants Administration] 

 B. Consider Authorizing the Purchase of Ammunition from TXAT LLC Through the Texas Local 
Government Purchasing Cooperative (BuyBoard) Contract No. 698-23 in the Amount of $39,485. 
[Jaime Ayala, Chief of Police] 

 C. Consider Authorizing a Proposal for a Two-Year Lease for a Drone First Responder Program from 
Flock Safety Through the Texas Local Government Purchasing Cooperative (OMNIA Partners, 
Public Sector) Contract No. 23-6692-03, in the Amount of $75,000.00 Per Year. [Jaime Ayala, Chief 
of Police] 

 D. Consider Authorizing the Purchase of Four (4) Scoreboards, from the Provider, NEVCO Sports LLC, 
Through the Texas Local Government Purchasing Cooperative (Buy-Board), in the Amount of 
$47,247.80. [Javier Garza, Director of Parks & Recreation] 

 E. Consider the Approval of Change Order No. 1 by Landmark Structures I, L.P., for the Business 281 
One Million Composite Elevated Water Storage Tank to Increase the Contract Amount by $44,350.00 
and Authorize the City Manager to Execute any Documents Related Thereto. [Gerardo Carmona Jr., 
P.E., Director of Utilities] 

 F. Consider Authorizing the City Manger to Amend the Agreement Between the City of Edinburg and 
Revize Software Systems for the Redesign and Development of the City Website and Execute All 
Documents Related Thereto. [Daniel Vera, Director of Information Technology] 

 G. Consider Authorizing the Disposition of Approximately 24 Cubic Feet (Boxes of Letter Size Records) 
of Non-Vital City Records in Accordance with City’s Records Management Program and the Texas 
State Library and Archives Commission Local Records Retention Schedules. [Clarice Y. Balderas, 
City Secretary] 
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15. OTHER BUSINESS 

 A. Future Items Requested by City Council. [Myra L. Ayala, City Manager] 

16. EXECUTIVE SESSION 
 The City Council will convene in Executive Session, in accordance with the Texas Open Meetings Act, 

Vernon's Texas Statutes and Codes Annotated, Government Code, Chapter 551, Subchapter D, 
Exceptions to Requirement that Meetings be Open. The City Council May Elect To Go Into Executive 
Session On Any Item Whether Or Not Such Item Is Posted As An Executive Session Item At Any Time 
During The Meeting When Authorized By The Provisions Of The Open Meetings Act. 

 A. Consultation with City Attorney. (§551.071.Consultation with Attorney; Closed Meeting; §551.087). 

 B. Discussion and Possible Action Regarding the Purchase, Conveyance, Exchange, Lease, or Value of 
Real Property. (§551.071 Consultation with Attorney; §551.072 Deliberation Regarding Real 
Property; Closed Meeting) 

 C. Personnel Matters. (§551.071. Personnel Matters; Closed Meeting) 
 

 D. Deliberation Regarding Economic Development Matters. (§551.087. Economic Development 
Negotiations; Closed Meeting) 

 OPEN SESSION 
 The City Council will convene in Open Session to take necessary action, if any, in accordance with 

Chapter 551, Open meetings, Subchapter E, Procedures Relating to Closed Meeting, §551.102, 
Requirement to Vote or Take Final Action in Open Meeting. 

17. ADJOURNMENT 
 I hereby certify this Notice of a City Council Meeting was posted in accordance with the Open Meetings 

Act, at the City Offices of the City of Edinburg, located at the 415 West University entrance outside 
bulletin board, visible and accessible to the general public during and after regular working hours. This 
notice was posted on December 13, 2024 at 7:50 p.m. 

 

 By: /s/ Clarice Y. Balderas                     
      Clarice Y. Balderas, City Secretary 
      City of Edinburg, Texas  

Disability Access Statement 
Persons with disabilities who plan to attend this meeting and who may need auxiliary aid or services are 
requested to contact the City Secretary Department at (956) 388-8204 at least two business days prior to the 
meeting so that appropriate arrangements can be made. The accessible entrance and accessible parking spaces 
are located at Edinburg City Hall, 415 West University. 
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

PROCLAMATION/RECOGNITION 
Agenda Item No: 5.A. 

Present Employee of the Month for November 2024. 

 

 
1. Agenda Item: 
 Present the Recipient for the Employee of the Month Award for the Month of November 2024.   

[Belinda Torres, Director of Human Resources/Civil Service] 
 
2. Description: 
 The City of Edinburg Employee Engagement Committee assists to promote employee appreciation 

and recognition.  The City would like to recognize the recipient for the Employee of the Month for 
the month of November 2024. 
 
The recipient for the month of November 2024 is Rolando Reyes, Lieutenant with the Fire 
Department. 
 
The recipient of the employee of the month award has actively participated in programs and 
objectives above and beyond the employee’s regular job duties and responsibilities. 
    
The Edinburg City Council would like to recognize Rolando Reyes for being a loyal, dedicated 
employee of the City of Edinburg. 

 
3. Staff's Recommendation: 
 Present the Recipient for the Employee of the Month Award for the Month of November 2024. 

 
Reviewed by: Prepared by: 

Belinda Torres, Director of 
Human Resources/Civil 
Service 

 
Attachments: 
None 
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

PRESENTATIONS AND REPORTS 
Agenda Item No: 7.A. 

Delinquent Tax Collection Report  

 

 
1. Agenda Item: 
 Presentation of Delinquent Tax Collection Report for the period of October 01, 2023 through 

September 30, 2024. [Ascencion Alonzo, Director of Finance] 
 
2. Description: 
 Ms. Kelly Rivera Salazar, Attorney with Linebarger Goggan Blair & Sampson, LLP, will present 

the City of Edinburg's Delinquent Tax Collection Report for the period of October 01, 2023 
through September 30, 2024. 

 
3. Staff's Recommendation: 
 There will be no action taken. 

 
Reviewed by: Prepared by: 

Ascencion Alonzo, Director 
of Finance 

 
Attachments: 
A. Presentation 
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1512 South Lone Star Way, Edinburg, Texas 78539        Tel. (956) 383-4500 

DELINQUENT TAX COLLECTION REPORT 

DECEMBER 17, 2024 

CITY OF 
EDINBURG 
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LINEBARGER GOGGAN BLAIR & SAMPSON, LLP
ATTORNEYS AT LAW

1512 S. Lone Star Way « Edinburg, Texas 78539
Tel: (956) 383-4500  Fax: (956) 383-7820

December 17, 2024

Honorable Ramiro Garza Jr., Mayor
Honorable Daniel “Dan” Diaz, Mayor Pro Tem / Councilmember Place 1
Honorable David White, Councilmember Place 4
Honorable Jason De Leon, Councilmember Place 2
Honorable David Salazar Jr., Councilmember Place 3
City of Edinburg
415 West University Drive
Edinburg, Texas  78541

RE: Delinquent Tax Collections for the period of October 01, 2023 through September 30, 2024

Dear Mayor Garza and City Commission:

The attached report highlights our delinquent ad valorem tax collection program on behalf of the
City of Edinburg for the 2023 – 2024 fiscal year. As noted herein, our collection results continue to be
successful for the City.

Please know that we truly appreciate the opportunity to represent the City of Edinburg on all
delinquent ad valorem tax matters.  As always, we will continue to provide the most-experienced and
dedicated ad valorem attorneys, which deliver the highest quality representation and consistent results.
We remain available to address any questions/concerns you may have at your convenience.

Sincerely,

Kelly R. Salazar
Capital Partner
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Our delinquent tax collection program for the City of Edinburg continues to emphasize two basic premises:
to work with individual taxpayers to collect taxes owed to the City and to only use the tool of litigation as
a final option. We listen and continually adapt to your changing needs to ensure that we are providing
the best possible service and deliver customized collection programs that yield the best possible results.
The following information is an overview of our collections efforts during this reporting period.

Our extensive mailing program is designed to advise people who have not paid their delinquent taxes to
the City of Edinburg.  During the course of the fiscal year, we send delinquent notices, with varying degrees
of intensity to every delinquent taxpayer.  The intensity of the notice varies on factors such as: time of
year, type of property and the particular needs of the jurisdiction.

Our comprehensive collection services provide a wide scope of exceptional assistance to the City of
Edinburg and its taxpayers.   Equipped with multi-skilled representatives, we create and manage flexible
payment plans for taxpayers experiencing any financial hardship.

Filing a lawsuit to collect delinquent taxes is used as a final resort; only after diligent efforts to contact
and work with taxpayers have been fully exhausted.  Once the decision to file suit has been made, a
complete property title search is conducted, the property is physically identified and all interested parties,
including all lien holders, are also identified and served with notice of the lawsuit.

Litigation Activity Cases Base, Penalty and Interest

· Lawsuits Filed 68 $201,018

· Lawsuits Disposed 71 $218,156

· Judgments Taken 44 $265,746

· Pending Litigation as of 12/2024 184 $619,956

LINEBARGER
ATTORNEYS AT LAW

MAILINGS

8 Demand Mailings – 2,523 Statements Mailed

LITIGATION

CONTACTS

73
ON-SITE VISITS

45
PAYMENT AGREEMENTS

2,084
PHONE CALLS

321
PAY OFF REQUESTS
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Our office regularly monitors all judgments we take on behalf of the City of Edinburg.  During this
reporting period, five (5) tax sales and one (1) resale were conducted, placing a total of thirteen
(13) properties for sale.

LIENS
Our firm collected $10,223 in mowing liens as a courtesy for the City of Edinburg.

$604,092 $649,677

$262,683
$266,564

$866,775
$916,241

October 2022 - September 2023
Adj. DTR: $2,537,559

October 2023 - September 2024
Adj. DTR: $2,755,789

 P&I
Base Tax

TAX SALES/RESALES

COLLECTIONS

Sold (3)
$4,966

Pulled - Paid In Full (4)
$34,325

Pulled - Other (1)
$10,142

Pulled - Payment
Agreement (2)

$15,819

Struck Off (2)
$25,495

Resale - Sold (1)
$50,837

Source: Hidalgo County Tax Office Reports
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FUTURE OVERVIEW
Our office is committed to making necessary adjustments to our collection procedures and methods to
best advocate for the City of Edinburg. We will continue to offer firm yet flexible payment options for
taxpayers experiencing financial hardship.

Review of Pending Judgments and the Filing of Additional Lawsuits
During the remainder of the fiscal year, we will continue to work pending lawsuits for full payment or
payment agreements.  We will also continue researching the delinquent tax roll for possible new lawsuits;
both real and personal property accounts.

Continued Monitoring of Bankruptcy Accounts
As a continuation of our standard operating practice, we will actively monitor and verify accounts in
bankruptcy for the payment of taxes, penalties, and interest owed to the City.

Mailing Program
We continue to contact your taxpayers through mail correspondence for the remainder of the fiscal year.
In addition to our scheduled mailings, we have implemented a compassionate letter program directed to
taxpayers who are otherwise non-responsive to phone calls. These compassionate letters inform the
delinquent taxpayer of options available for payment during this difficult period.

Scheduling of Property Sales
As properties are taken to judgment, they will be reviewed and checked for payment.  Those judgments
with no taxpayer response will be further reviewed and scheduled for possible tax sale.

Execution of the work plan established for the City of Edinburg will include the constant monitoring of
collection figures in order to adjust resources and enforce the collection of delinquent taxes.  Our
collection efforts will also include prosecuting pending suits to conclusion, mailing monthly letters, and
filing new suits in order to maximize the collection of taxes. We will continue to work closely with you
and your administrative staff to provide assistance and advice on all property tax matters, including
changes in the law brought about by amendments to the Texas Property Tax Code.
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

PRESENTATIONS AND REPORTS 
Agenda Item No: 7.B. 

Priorities for the 89th Legislative Session 

 

 
1. Agenda Item: 
 Presentation on Draft of the City of Edinburg's 2025 Legislative Priorities for the 89th Legislative 

Session. [Josephine Ramirez Solis, City Attorney] 
 
2. Description: 
 The next legislative session for the State of Texas begins on January 14, 2025, and runs until June 

2, 2025.  In preparation for the 89th legislative session, the City has solicited feedback for 
developing its legislative priorities from the City Council, City Management and all City 
Departments to address the needs of the City and its residents.  Once the draft list of priorities is 
finalized and approved, the City Council, City staff, and the City's legislative consultants will work 
together with the community to identify, analyze and take advocacy positions on proposed 
legislation.  The City will continue to monitor any proposed legislation impacting the City and its 
community partners. 

 
3. Staff's Recommendation: 
 Staff will be presenting a draft list of legislative priorities to solicit any additional feedback prior to 

adopting a resolution identifying the stated priorities before the outset of the 89th State Legislative 
Session. 

 
Reviewed by: Prepared by: 

Josephine Ramirez Solis, 
City Attorney 

 
Attachments: 
None 
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

VARIANCE 
Agenda Item No: 8.A. 

Variance: Drought Contingency Plan 

 

 
1. Agenda Item: 
 Consider the Variance Request to the City’s Drought Contingency Plan, Title V, Public Works, 

Chapter 53, Water Regulations Water Conservation and Drought Contingency Plan, Section 53.33 
of the Edinburg Municipal Code of Ordinances for the Property Identified as Fairhaven Crossing 
PH. 1 Lot 2 and Located at the Northeast Corner of Canton and Business 281 Frontage Road as 
Requested by SAC Holdings, LLC., and as Allowed Per Section 53.32. [Jaime Acevedo, Director 
of Planning & Zoning] 

 
2. Description: 
 As part of the City's Drought Contingency Plan, the City established a spatial distance requirement 

for car washes or any related use. This ordinance placed restrictions on distance/location and 
required any proposed new car washes to install a water reclamation and recycling system as part 
of its operations model. 
 
Staff received a request to consider a variance to this ordinance and allow a new car wash at 2600 
S. Expressway 281, Lot 2, Fairhaven Crossing Phase 1.  The proposed model satisfies one of two 
requirements of the existing ordinance. 

 
3. Staff's Recommendation: 
 Staff has received a request for variance to the City's Water Conservation and Drought 

Contingency Plan; Section 53.32 of the municipal code of ordinances allows for a variance to the 
City's Drought Plan if approved. 

 
Reviewed by: 
Jesus Saenz, Assistant City Manager 

 Prepared by: 
Jaime Acevedo, Director of 
Planning and Zoning 

 
Attachments: 
A. Request Letter 
B. Site Plan 
C. Car Wash Exhibit 
D. Development Brochure 
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Third Amendment to Declaration of Restrictive Covenants and Access Easement Agreement – Hidalgo County, TX Page 7 

EXHIBIT “A” 
 

SITE PLAN – LOT 2 

 
  

Page 16 of 506



 

Third Amendment to Declaration of Restrictive Covenants and Access Easement Agreement – Hidalgo County, TX Page 8 

EXHIBIT “A-1” 
 

BUILDOUT PLANS 
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Quick Quack
Development

594 East 800 South Suite E
Orem, UT 84097

 
 

 
www.DontDriveDirty.com   

1-888-772-2792

The Quick Quack Green & Clean
Water System reclaims the water used  
in the car washing process. This water is put 

 
we use a fraction of the water used at home  
or other car washes.

Saving Water  
& Keeping Local 
Waterways Clean
One Car Wash at a time…

60-100 
GALLONS  

OF 
FRESH WATER

Driveway / Parking 
Lot Car Washing (Plus 
Storm Drain Pollution)

10 -15
GALLONS  

OF 
FRESH WATER

INITIAL SOAPING/RINSE

SANITARY SYSTEM

O
VE

RF
LO

W

100
GAL

10
GAL

 vs. Quick Quack Car Wash

conserves and recycles water.
(Plus NO Storm Drain Pollution)

Quick Quack Car Wash 
Water Reclamation System

FILTER

Car Washing at Home

Did you know?
• Washing a car in a driveway or parking lot releases 

harmful soaps, chemicals and road phosphates 
into fragile ecosystems through storm drains 
designed for rainwater.

• None of Quick Quack’s water goes down  
the storm drain.

• When released into the storm drain, even tiny 
amounts of detergent concentrations will kill  

• Quick Quack uses only environmentally safe soaps.

• Driveway and parking lot car washing uses  
an average of 80-140 gallons of fresh water  
per vehicle.

• A newly constructed Quick Quack facility uses  
only 10-15 gallons per car, an 80 - 90% decrease!

Jon Anderson  
(801) 472-1000 
jon@andersoncrg.com

Chase Bryan
 

(801) 425-3655 
chase@andersoncrg.com  

 

QQ_RealEstate_trifold_5.17_FINAL.indd   1 5/15/17   10:08 AM

through a state-of-the-art �ltration system so
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Site Size 0.75 to 1.2 acres
Minimum site dimensions 200’ x 180’

Building Size 3000 -3600 sq. ft.

Zoning Commercial (Express Car Wash)

Demographic Info Daily needs shopping & heavy  
day time population

Preferred  
Site Reqs

• 
• 
• Adjacent to or cross access to  

other retail
• 2" water line/6" sanitary sewer/800 

Amp Svc

Model •  
(500 – 800 daily visits)

• 
adapted to match overall development

• 3 minutes fast, high quality, fully 
automated convenient car wash

• 
monthly memberships

• Ranked in the top 6 car wash  
companies nationally 

• Current stores located in California, 
Colorado, Texas, Utah and Arizona

Sustainability • Sustainable Business Accreditations 
• Sacramento Sustainable Business  

of the year 2014
• 100% of the wash water is reclaimed

Site Layout
Originally named Splash & Dash 
Car Wash, the car wash chain began 
in Sacramento with a single 
location in 2004 and 
quickly grew to six 
locations within 
three years.  
 
 

The company and concept that would become Quick Quack 
Car Wash started in 2004 when company founder, and 
current President/CEO, Jason Johnson, gathered a team of 
founding partners intent on delivering on it’s mission to be, 
“Fast. Clean. Loved… Everywhere” and creating raving fans 
that “Don’t Drive Dirty!” ®

 
In 2008, the company doubled in size by acquiring a 
chain of car washes in northwest Texas named Quick 
Quack Car Wash. Shortly following the acquisition, 
the company adopted the Quick Quack name across 
all 13 locations and was recognized as one of the 
fastest growing companies by Inc. Magazine and the 
Sacramento Business Journal.

Headquartered in Roseville, California, Quick Quack 
Car Wash now owns and operates locations in 
Arizona, Utah, Texas, California and Colorado, with 
planned expansion into additional regions and 
states in the near future. Apart from a quick and 
entertaining car wash experience, Quick Quack is 
best known for unlimited car wash memberships, 
free vacuums and exceptional customer service from 
sharp looking, tie-clad team members. Quick Quack 
takes pride in being regularly recognized as “The 
Best” or “The Favorite” car wash in every community 
where a Quick Quack can be found. Additionally, 
Quick Quack has been recognized as a leader as an 
environmentally-friendly and sustainable business.

About us

QQ_RealEstate_trifold_5.17_FINAL.indd   2 5/15/17   10:08 AM
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

AWARDING OF BID 
Agenda Item No: 9.A. 

RFP 2025-03 Edinburg Municipal Auditorium Roof Repairs 

 

 
1. Agenda Item: 
 Consider Awarding RFP No. 2025-03, Edinburg Municipal Auditorium Roof Repairs to SLR 

Building Contractors, LLC in the Amount Not to Exceed $78,000.00 and Authorize the City 
Manager to Execute Any Documents Related Thereto. [Mardoqueo Hinojosa, P.E., CFM, City 
Engineer] 

 
2. Description: 
 On September 17, 2024, the Edinburg City Council ratified the previously approved American 

Rescue Act Plan (ARPA) that included this project. City staff prepared the RFP for the roof 
repairs.  
 
On November 26, 2024, Proposals were opened for RFP 2025-03 Edinburg Municipal Auditorium 
Roof Repairs. Three (3) RFP's were received and opened.  After review and tabulation, staff 
recommends awarding RFP 2025-03, Edinburg Municipal Auditorium Roof Repairs to SLR 
Building Contractors, LLC the highest ranked proposal in the amount of $78,000.00. The City of 
Edinburg has not previously done business with SLR Building Contractors, LLC for a similar 
project. The proposal is within budget.  
 
City Engineer, Assistant City Manager and Staff Engineer completed the attached evaluation. 
 
Below is the list of contractors who responded to the proposal: 
DCS Architecture and Construction, LLC - $117,758.00 
GGutierrez Enterprises, LLC - $78,500.00 
SLR Building Contractors, LLC - $78,000.00 
 
The project is anticipated to be substantially complete within 45 calendar days from Notice to 
Proceed. If approved, construction will begin late December-early January. 

 
3. Staff's Recommendation: 
 Awarding RFP No. 2025-03, Edinburg Municipal Auditorium Roof Repairs to SLR Building 

Contractors, LLC in the Amount Not to Exceed $78,000.00 and Authorize the City Manager to 
Execute Any Documents Related Thereto. 

 
Reviewed by: 
Tomas Reyna, Assistant City Manager Final Approval - 12/13/2024 

Prepared by: 
Mardoqueo Hinojosa, City 
Engineer 

 
Attachments: 
A. Evaluation - Edinburg Municipal Auditorium Roof Repairs 
B. DCS Architecture and Construction Proposal 
C. GGutierrez Enterprises Proposal 
D. SLR Building Contractors Proposal 
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E. Draft Agreement 
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Vendor

Proposer's Total 

Price

Demonstrated prior 

experience for similar 

projects

Years in Business 

(As a company)

Resumes of 

Team and 

Subcontractors

3 Positive 

Reference 

Letters

5 Past performance evaluation 

forms from previous owners of 

completed

Total 

Score

DCS ARCHITECTURE AND CONSTRUCTION, LLC 40 16 1 4 0 0 61

GGutierrez Enterprises LLC 45 15 1 4 0 4 69

SLR Building Contractors, LLC 50 20 2 5 10 6 93

RFP 2025-03 - Edinburg Municipal Auditorium Roof Repairs

Opening Date: November 26, 2024 at 3:00 p.m.
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   DCS Architecture and Construction, LLC 

        6607 Brodie Lane, Austin, Texas 78745 
                  210-896-3430 www.dcsarchitectureandconstruction.com 

 

Edinburg Municipal Auditorium Roof Repairs 

200 North 7th Avenue, Edinburg, Texas 78539 

 

THIS DOCUMENT CREATES IMPORTANT LEGAL OBLIGATIONS THAT YOU SHOULD UNDERSTAND 

PRIOR TO SIGNING. IF YOU ARE UNCERTAIN ABOUT YOUR RIGHTS OR OBLIGATIONS UNDER 

THIS AGREEMENT, YOU SHOULD CONSULT AN ATTORNEY. 

 

1. PARTIES; DCS Architecture & Construction, LLC (the "General Contractor") (GC) 
and City of Edinberg (Client), are the parties to this Agreement. 
 

2. PROPERTY; 200 North 7th Avenue, Edinburg, Texas 78539 Hidalgo County 

with Remodel Construction to be constructed on the Property, ·including the 
Remodel and addition Construction described by the scope of work attached (the 
foregoing collectively referred to as the Property). 

 

3. Roof Repair CONSTRUCTION; Pricing does not include permit fees. Contractor shall 
provide all labor, materials and Equipment. Construction on the property as described 
in the Scope of Work Attached.  Any substitutions shall be of comparable grade and 
quality and shall be at the discretion of the City. DCS Architecture and Construction, 
LLC is not responsible for removal of furniture and contents.  

 
4. CONTRACT PRICE; CLIENT(s) agrees to pay Contractor the sum of $117,758, (Total 

Contract Price) as consideration for the construction and completion of the Remodel 
Construction, subject to adjustment as allowed by this Contract. 

 
5. PAYMENTS; A. INITIAL CASH PAYMENT Prior to the commencement of the Work, 

CLIENT(s) shall pay to Contractor 50% for demolition, haul away, dump and fees, 
ordering materials, equipment and mobilizing labor force, Subs Coordination, Cost 
Estimate as portion of the Total Contract Price (Initial Cash Payment) and is to be 
presented in the form of a Draw Request. Contractor may use the Initial Cash Payment 
in consideration for the initial construction or pre­ construction expenses in connection 
with this transaction. 
 
B. DRAW REQUESTS; During construction, the Contractor shall present CLIENT(s) 
with requests for payment by GC. The Draw Request shall include the name of each 
person/company who subcontracted directly with Contractor and who the Contractor 
intends to pay from the requested funds. CLIENT shall cause the Draw Payments to 

11-26-2024 

Page 24 of 506

http://www.dcsarchitectureandconstruction.com/


be made to Contractor within three (3) business days following the receipt of a Draw 
Request. Draws will be turned in on any given Wednesday to be paid no later than the 
following Friday. In the event of a Draw Payment delay, the Contractor shall have the 
right to stop work progress until payment is made. A partial lien waiver is to be provided to 
the CLIENT(s) and signed by Contractor for each payment or draw. GC is not 
responsible for market increases of materials after the signed contract for the estimated 
total, and increases will be a change order. 
 
C. FINAL PAYMENT; The Final Payment (that portion of the Total Contract Price not 
paid by previous payments as well as any Change Orders (as defined below) will 
be due and payable upon Substantial Completion of the Remodel Construction. 
CLIENT(s) and Contractor agree that there will be a retainage of 10% of final payment 
held until completion of remodel construction.   
 
D. SOURCE OF PAYMENT; Payments made to the Contractor shall be in the form of 
a personal check or bank transfer to David Samuelson. A $50 return check fee will be 
added to any payment that is rejected. 

 

INITIAL CASH PAYMENT   

Construction Start 

Mobilize Equipment, material 

and Labor force. Power wash 

and revise any details per 

manufacturer specifications to 

start. 

50% $58,879 

Apply Roof Finishes 
Start to Spray 4 layers of roof 

finish material 
40% $47,103.20 

   

   

RETAINER AT FINAL 

APPROVAL 
10% of Final Payment 10% $11,775.80 

Total $117,758 

 

Construction Start at Funds Available Date 

 

 

6. TIME: COMMENCEMENT OF WORK; Contractor shall commence the Work 
immediately upon permit receipt and receipt of 1) this contract countersigned by CLIENT, 
and 2) receipt of first draw payment. 

Page 25 of 506



 

7. COMPLETION OF REMODEL and addition CONSTRUCTION; After commencement of 
the Work, construction activities shall be continued in accordance with Contractor's 
normal construction schedule until the Remodel Construction reaches Substantial 
Completion. Contractor will make all reasonable efforts to substantially complete the 
Remodel Construction by 2-3 Weeks from construction start as described above. 
(Projected Completion Date), subject to Permitted Delays (as defined below). 
Contractor does not warrant or guarantee completion of the Remodel and addition 
Construction on any specific date, because of equipment breakdown, replacement, 
weather and material Delays. CLIENT will conduct an inspection of the Remodel and 
addition Construction and will execute and deliver to Contractor a reasonable "Final 
Customer Approval and Punch List" in the form to which confirms CLIENT inspection 
and acceptance of the Remodel Construction, CLIENT acknowledgment that all 
construction work has been completed in accordance with the Scope of Work Attached, 
and releases Contractor from all claims and liabilities except contractual warranty 
obligations arising and any agreed items of work to be completed (Punch List Items). 
PERMITTED DELAYS - The Projected Completion Date may be extended for one or 
more of the following causes (each is a Permitted Delay): 1) Changes by CLIENT or 
CLIENT representatives to the Scope of Work Attached, Proposals and/or Change 
Orders. 2) Failure of CLIENT(s) to timely make payments when due. 3) Prohibitive 
inclement weather or acts of God or other events or causes beyond the Contractor's 
reasonable control. 4) Fire or casualty loss. 5) Disputes with CLIENT or CLIENT 
representatives (which will allow Contractor to suspend Work until resolved). 
Contractor shall be able to extend the Projected Completion Date by giving CLIENT 
written notice within thirty (30) days of a Permitted Delay. NO WORK PERFORMED 
Contractor and CLIENT, by their signatures to this Contract, acknowledge and agree 
that this Contract has been executed and delivered before Contractor has performed 
any labor and before Contractor has furnished any materials in connection with the 
construction of the Remodel Construction. 
 

8. CHANGES; CHANGE ORDER PROCEDURE. No alterations, additions or 
deletions will be made unless agreed to in writing by CLIENT(s) and Contractor. To 
approve a proposed change, both CLIENT and Contractor shall sign a written 
agreement (Change Order) in the attached form and any additional costs will be 
deliberated at the time of signing. COST+ 30% Unforeseen conditions in hidden 
systems will be change ordered as required to remedy. 

 

9. CONTRACTOR'S RESPONSIBILITIES; Contractor, in the performance of the work, 
does so as an independent contractor and is not considered an employee of the 
CLIENT. Contractor accepts responsibility for the performance of all duties reasonably 
necessary to complete the Work and agrees that:  

 

A. MATERIALS - Contractor shall use all new materials in connection with the Work 
that are of a suitable quality for the intended purpose, except as otherwise specified 
in the Scope of Work Attached. Not In contract: Structural Revisions, Mechanical, 
Electrical and Plumbing 
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B. LIENS - Contractor shall deliver the Remodel and addition Construction to the 
CLIENT free of all liens, claims, security interests or encumbrances that might have 
arisen from the performance of the Work, except the lien and security interest 
created by this Contract.  
 

C. CODES AND STANDARDS - Contractor shall perform the work in accordance with 
the Manufacturer’s specifications and local building codes. Contractor shall have 
sole control over the scheduling and progress of the Work. Contractor shall 
exercise exclusive control over the selection of subcontractors and shall not be 
obligated to employ subcontractors solely on the basis of cost savings that might 
be achieved. All subcontractors shall perform their work independently, and not as 
an agent or employee or representative of Contractor. 

 

10. INSURANCE; INSURANCE OBTAINED BY CONTRACTORS - Before beginning the Work, 
Comprehensive general liability insurance will be provided by DCS Architecture and 
Construction, LLC. Coverage limits are to be minimum $1,000,000 with a $2,000,000 
aggregate. Property owner is to be named beneficiary. PRIMARY 
SUBCONTRACTORS ARE ALL INSURED. Owner will provide insurance for 
construction project ongoing 1-2 months. 
 

11. WARRANTY;  A. Contractor shall provide LIMITED warranty coverage on the 
applicable Remodel Construction, which provides warranty coverage on the Remodel  
Construction for one (1) year for workmanship. B. Contractor shall provide a 
manufacturer’s warranty. 

 
12. DEFAULT BY CONTRACTOR; A. EVENTS OF DEFAULT (each is a Contractor 

Event of Default) - 1) Contractor's failure, without cause, to make payment to any 
material supplier, laborer or subcontractor for which Contractor has received payment 
from CLIENT(s). 2) Abandonment of the Work by Contractor for a period of fifteen (15) 
or more consecutive days provided that the inactivity is not caused, at least in part, by 
weather, shortage of labor or materials, delays attributable to the conduct of Owner, 
or other matters beyond the control of Contractor. 

 
B. NOTICE OF DEFAULT TO CONTRACTOR; - If Contractor commits a Contractor 
Event of Default, prior to exercising any remedy granted by this Contract or by law; 
CLIENT(s) shall deliver written notice of such default to Contractor. If the Contractor 
Event of Default is not cured within fifteen (15) days after delivery of the written notice 
(Contractor's Cure Period), CLIENT may exercise any remedy subject to the terms of 
this Contract. 
 

13. CLIENT'S RESPONSIBILITIES; CLIENT agrees to the following: A. PAYMENTS - 
CLIENT shall make all payments to Contractor as required by this Contract.  
 
B. OBJECTIONS TO WORK - CLIENT agrees to promptly notify Contractor of any 
objections to any Work not in compliance with the Scope of Work Attached. Failure by 
CLIENT to promptly notify Contractor of objections to any Work performed within any 
phase of construction shall constitute an acceptance of that portion of the Work subject 
to Contractor's obligations. CLIENT acknowledges and agrees, however, that it may 
be inappropriate and/or unreasonably expensive and time-consuming to replace, 
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refabricate or repaint a component that exhibits a minor defective condition. In such 
instances, Contractor, in its sole judgment, may (1) employ an alternate remedy to 
correct the deficiency in conformance with reasonable building practices or (2) 
conclude that the condition is within acceptable tolerances and take no corrective 
action. 
 
C. UTILITIES - CLIENT is solely responsible for providing Contractor, prior to 
commencement of construction, with electricity and water at the property as may be 
required by Contractor to affect the construction of the Remodel Construction. 
 
D. ACCESS- CLIENT shall provide Contractor with access to the Property to allow the 
timely completion of the Remodel Construction. Elements of such access shall be 
provided free of charge and shall include the following: 1) Access for Contractor, 
Contractor's employees, subcontractors, suppliers, and other personnel involved in the 
Work during normal construction hours, as well as after-hours work as mutually agreed 
by CLIENT and Contractor. 2) Provision of any required keys, security codes or lock 
combinations necessary to gain access to the Property. 3) Access to electricity and 
water. 4) Access to the Property during any work stoppage or dispute for the removal 
of tools, equipment and materials owned by the Contractor, Contractor's 
employees, subcontractors, and suppliers. 5) The recognition and accommodation 
by CLIENT(s) and other occupants of the possible noise, dust, odors, or other 
inconvenience that may arise during the construction process. 

 

14.  DEFAULT BY CLIENT; A. EVENTS OF DEFAULT BY CLIENT(S) (each is a 
CLIENT Event of Default): 1) CLIENT agents or representatives fail to make any 
payments due under this Contract, including payment for any Change Orders, 2) 
CLIENT agents or representatives unreasonably delay or unreasonably interfere 
with the Contractor in the execution of the Work. 3) CLIENT fails to participate in 
the walk­ through inspection as provided in this Contract. 4) CLIENT agents or 
representatives fail to perform any material agreement contained in this Contract. 
5) CLIENT, or any person liable for the payment or performance under this 
Contract, files a petition in bankruptcy, makes an assignment for the benefit of any 
creditor, is adjudicated a bankrupt or insolvent, or applies for or consents to the 
appointment of a receiver, trustee or liquidator of all or a substantial part of their or 
its assets.   
 
B. NOTICE OF DEFAULT TO CLIENT(S) - If CLIENT commit an Event of Default, 
prior to exercising any remedy granted by this Contract or by law; Contractor shall 
deliver written notice of such default to CLIENT. If the CLIENT Event of Default is 
not cured within fifteen (15) days after delivery of such written notice (CLIENT) 
Cure Period, Contractor may exercise any remedy subject to the terms of this 
Contract. 
 
C. DELINQUENT PAYMENT. Should the CLIENT(s) fail to make payment to the 
Contractor of any portion of the Total Contract Price when payment is due, then 
the CLIENT(s) shall pay to the Contractor, in addition to the sum shown as due, 
interest at the maximum rate allowed by applicable federal and state law which 
interest shall accrue as of the date payment was first due and shall continue to 
accrue until the date of payment. 
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15. CLIENT AND CONTRACTOR'S JOINT AGREEMENTS; A. DOCUMENT 
RELIANCE. - CONTRACTOR DOES NOT WARRANT OR GUARANTEE AND 
WILL NOT BE RESPONSIBLE FOR ANY ERRORS OR OMISSIONS IN THE 
REPRESENTATIONS, DOCUMENTS, DATA, PLANS, SPECIFICATIONS, 
DESIGNS, OR SCOPE OF WORK ATTACHED WHICH HAVE BEEN PREPARED 
BY CLIENT, CLIENT PROFESSIONALS OR ANY OTHER THIRD PARTY. 
 
B. CONFIDENTIALITY OF INFORMATION - CLIENT acknowledges that CLIENT 

may receive, during the course of construction, a list of subcontractors and 
material suppliers that may be utilized by Contractor to construct the Remodel 
Construction. CLIENT acknowledges that Contractor regards the information 
contained therein as confidential, proprietary, and trade secret information of 
Contractor's business. CLIENT agrees that CLIENT shall not disclose such 
information to any party except as required by this Contract. Prior to Substantial 
Completion and payment to Contractor of the Total Contract Price, CLIENT 
agrees that CLIENT will not attempt to contract with any of Contractor's 
subcontractors for labor or materials to be incorporated into the Remodel 
Construction, except with the express written consent of Contractor. 
 

C. NO ASSIGNMENT - Neither party has the right to assign this Contract without 
the written consent of the other, which consent shall not be unreasonably 
withheld. 

 
D. TIME OF THE ESSENCE - Time is of the essence in this Contract. RELEASE OF 

AND INDEMNIFICATION FOR LOSSES SUSTAINED DURING CONSTRUCTION 
TO OWNER OF THE PROPERTY - Because of potential safety and health hazards 
present during construction of the Remodel  Construction, as well as the practical 
limitations on the Contractor's ability to control the activities of all persons or 
materials delivery, involved in the construction process and thereby limit the risk of 
personal injury that may arise from construction activities, the parties agree as 
follows: 1) Personal Safety: To ensure and to protect the personal health and safety 
of CLIENT and CLIENT(s) licensees and invitees, CLIENT shall restrict entry by the 
CLIENT and CLIENT licensees and invitees into the Remodel  Construction to a 
minimum. When CLIENT chooses to enter the Remodel Construction (except at the 
request of Contractor), and irrespective of Contractor's presence on the Property at 
such time, CLIENT AGREES TO AND DOES HEREBY RELEASE, INDEMNIFY 
AND HOLD CONTRACTOR HARMLESS FROM AND AGAINST ANY AND ALL 
CLAIMS, DEMANDS OR CAUSES OF ACTION ARISING IN FAVOR OF CLIENT 
OR CLIENT AGENTS, LICENSEES AND INVITEES ON ACCOUNT OF BODILY 
INJURY, DEATH OR DAMAGE TO OR LOSS OF PROPERTY IN ANY WAY 
OCCURRING, OR INCIDENT TO THE CONDITION OF THE PROPERTY AND/OR 
THE REMODEL CONSTRUCTION. THIS RELEASE AND INDEMNITY IS GIVEN 
TO CONTRACTOR REGARDLESS OF WHETHER THE CONTRACTOR OR ITS 
AGENTS OR EMPLOYEES ARE NEGLIGENT WHOLE, OR IN PART AND 
EVEN WHEN THE INJURY, DEATH OR DAMAGE TO CLIENT(S) OR CLIENT(S)' 
AGENTS, LICENSEES AND INVITEES IS CAUSED BY THE SOLE NEGLIGENCE 
OF CONTRACTOR OR ATTRIBUTABLE TO CONTRACTOR'S NEGLIGENCE 
PER SE, OR IMPOSED BY STRICT LIABILITY.  

Page 29 of 506



 

 

E. ALTERNATIVE DISPUTE RESOLUTION - It is the policy of the State of Texas to 
encourage the peaceable resolution of disputes through alternative dispute 
resolution procedures. 

 

F. WARRANTY REQUEST- CLIENT and Contractor acknowledge and agree that a 
request for warranty performance shall not be construed as a notice of construction 
defect under Texas Law. 

 
CLIENT REPRESENTS THAT CLIENT HAS READ AND UNDERSTANDS THIS 
CONTRACT. CLIENT ALSO REPRESENTS THAT NO VERBAL STATEMENT, 
PROMISE OR CONDITION NOT SPECIFICALLY SET FORTH IN THIS 
CONTRACT ARE BEING R E L I E D  U P O N  B Y  C L I E N T . CLIENT 
A C K N O W L E D G E S  T H A T  T H E R E  ARE NO REPRESENTATIONS OR 
WARRANTIES, EXPRESS OR IMPLIED, BY CONTRACTOR, ITS EMPLOYEES, 
OWNERS, OR AGENTS EXCEPT THOSE CONTAINED IN THIS CONTRACT. 
THIS CONTRACT CANNOT BE MODIFIED OR AMENDED EXCEPT BY 
WRITTEN AGREEMENT SIGNED BY THE PARTIES. CLIENT ACKNOWLEDGES 
THAT CONTRACTOR IS RELYING ON THESE REPRESENTATIONS AND 
WOULD NOT ENTER INTO THIS CONTRACT WITHOUT THIS 
UNDERSTANDING.  

 

16. NOTICES; To the extent not otherwise required by law, notices must be in writing and 
must be delivered by personal delivery, by certified mail, return receipt requested to 
the location for each party designated below. Either party may change the location for 
notice upon written notice, delivered as described above. 
 

17. RIGHT OF RESCISSION; CLIENT MAY RESCIND THIS CONTRACT (AND ANY 
OTHER PROPOSALS, AGREEMENTS OR CONTRACTS WITH CONTRACTOR 
REGARDING THE REPAIR OR RENOVATION OF REMODEL CONSTRUCTION), 
WITHOUT PENALTY OR CHARGE, WITHIN THREE (3) DAYS AFTER THE 
EXECUTION OF THIS CONTRACT BY ALL PARTIES. 

 
18. EXECUTION BY CONTRACTOR; This Contract shall not be binding upon 

Contractor until accepted and executed by one of its duly authorized officers. No other 
employee or agent is authorized to enter into any contract for construction of the 
Remodel Construction on behalf of Contractor. 

 
19. SIGNATURES OF PARTIES; IMPORTANT NOTICE: You and your Contractor are 

responsible for meeting the terms and conditions of this Contract. If you sign this 
Contract and you fail to meet the terms and conditions of this Contract, your property may 
be liened. KNOW YOUR RIGHTS AND DUTIES UNDER THE LAW. The Contract is 
subject to Chapter 27 of the Texas Property Code. The provisions of that chapter may 
affect your right to recover damages arising from a construction defect. If you have a 
complaint concerning a construction defect and that defect has not been corrected as 
may be required by law or by contract, you must provide the notice required by Chapter 
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27 of the Texas Property Code to the contractor by certified mail, return receipt 
requested, not later than the 60th day before the date you file suit to recover damages 
in a court of law or initiate arbitration. The notice must refer to Chapter 27 of the Texas 
Property Code and must describe the construction defect. If requested by the 
contractor, you must provide the contractor an opportunity to inspect and cure the defect 
as provided by Section 27.004 of the Texas Property Code. 
 

20. ENTIRE AGREEMENT; this Agreement, contains the entire understanding between 
Contractor and CLIENT with respect to the construction of the Remodel Construction, 
and replaces all prior agreements or understandings, if any. Contractor is not bound by 
any statement, promise, condition, or stipulation not specifically set forth in this 
Agreement. No representative of Contractor has any authority to make any oral or 
written statements that modify, add to. or change the terms and conditions of this 
Agreement. If any provision of this Agreement is held illegal or unenforceable in a 
judicial proceeding, such provision shall be severed and shall be inoperative, and, 
provided that the fundamental terms and conditions of this Agreement remain legal 
and enforceable, the remainder of this Agreement shall remain operative and binding 
on the Parties. 

 
21. ATTORNEY'S FEES; If either Party employs an attorney or attorneys to enforce, 

contest, or construe the terms of this Agreement, either by arbitration or litigation (under 
the strict exceptions listed below) the losing party agrees to reimburse the prevailing 
party for reasonable attorney's fees, arbitration fees, court costs, and expenses 
incurred. 

 
22. MISCELLANEOUS/PROPRIETARY INFORMATION; The terms and provisions of this 

Agreement shall be binding upon and insure to the benefit of the Parties and their 
respective heirs, personal representatives, successors, and assigns and shall be 
governed by and construed in accordance with the laws of the State of Texas, with 
exclusive venue for any matters relating to temporary restraining orders or injunctions 
lying exclusively in Travis County, Texas. Any disputes between the parties regarding 
this Agreement or arising from this Agreement shall be arbitrated and are specifically 
not within the jurisdiction of any court, state or federal. The CLIENT is also advised 
that photographs of the Remodel Construction may be taken by the Contractor during 
and after performance of the Work. CLIENT agrees that Contractor's use of the 
photographs in furtherance of Contractor's business shall not be limited. Contractor 
may place one of Contractor's signs on the Property during construction of the 
Remodel Construction. CLIENT acknowledges and agrees that the business practices 
and associated information disclosed, and to be disclosed by Contractor incident to 
the formation and implementation of this Agreement (e.g., Contractor's 
subcontractor/supplied relationships; Contractor's margins and pricing procedures), 
constitute proprietary and confidential information that is to be protected and not 
divulged to third parties, Contractor's failure to protect the confidentiality of this 
information will constitute a material breach of this Agreement. 

 

 

EXECUTED; to be effective on the date this Agreement is fully executed by the parties.  
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6607 Brodie Lane, Austin, Texas 78745 l  210-896-3430 l  www.dcsarchitectureandconstruction.com  

MISSION STATEMENT: 

 

Service both partners and clients by optimizing wealth-building 

opportunities with proactive real estate development services leading to 

mutual growth and prosperity. 

 
 

 

DCS ARCHITECTURE AND CONSTRUCTION, LLC 
6607 BRODIE LANE, #532 AUSTIN, TEXAS 78745 

210-896-3430 / www.dcsarchitectureandconstruction.com 
 

 

 

 

DCS Architecture and Construction provides design-build, general contracting, and 

architectural services in Texas and surrounding areas. We offer a wide range of 

commercial and residential services, including hospitality, retail, restaurant, office, 

municipal, health care, military, and multi-family residential. 

 

We have combined experience as a licensed architect for 100s of hotels and 

restaurants and have been the Architect, Construction Administration, and General 

Contractor for nearly 100 commercial projects throughout the country. The lessons 

learned from this broad range of experience with multiple clients in almost every major 

Market have been instrumental in our success. 

 

Our proven track record of delivering large multi-unit buildings on time and within budget 

provides added confidence for lenders and owners. 
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We pride ourselves on being a quality, value-driven, boutique builder with the abilities 

of a national firm, but with a level of personal involvement and dedication that our 

clients, and trusted partners appreciate. 
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LEADERSHIP ROLES: 

 

DAVID SAMUELSON 

 

David Samuelson is a licensed architect in Texas with over 35 years of experience in 

commercial and residential design, real estate development, and construction.  

 

David’s responsibilities include land and real estate development, architectural 

development, design, due diligence, assisting clients in evaluating prospective 

projects and investments, hiring, and managing consultant teams. 

 

Before forming DCS Architecture and Construction, David held positions as a 

Corporate Architect with CSM Corporation, Tharaldson Development, and Buffets 

Inc. delivering design-build hotels and restaurants for several franchises. With these 

companies, he developed numerous projects throughout the United States. Through 

these experiences, he learned the true meaning of rapid and seamless real property 

delivery. 

 

David provided site planning and building layout for over 70 Hotels including Marriot 

products, Courtyard Hotels, Residence Inns, Fairfield Inns, Country Inns, and many 

other franchises. As Design and Project Manager at Buffets Inc. (Old Country Buffet), 

he provided the turn-key delivery of 275 new restaurants and 225 remodel updates, in 

nearly every major Market in the U.S. over 3 years. David coordinated site selection, 

real estate acquisition, lease executions, planning permit approvals, and entitlements 

in preparation for the design/build work. David Samuelson brings more 

 

VISION STATEMENT: 

 

To be effective and trusted by our clients for the hands-off flow of real estate 

development results that lead to successful wealth-building opportunities as 

we seek to become THE strategic partner of choice by exceeding 

expectations. 
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than 25 years of experience throughout various aspects of the real estate industry and 

is a real estate expert. His background in construction, property management, and 

working with investors has provided him with a unique skill set when it comes to finding 

value within a property. His vast understanding of the housing market, trends, and 

future housing demands allows him to locate potential development location 

opportunities. David also plays a key role in the construction and development 

process from site acquisition, due diligence coordination, budgeting, and managing 

subcontractors. David has a unique attention to detail, and a strong desire for 

perfection, which is reflected by his follow-through during each phase of the project 

through to completion. 

 

For more information, please visit our website 

www.dcsarchitectureandconstruction.com 
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CLIENT: Property Owners: City of Edinberg  

 

 

 

By: ____________________________________                      Date: ______________ 

                                 Agent 

 

AND: 

      

GENERAL CONTRACTOR: DCS Architecture and Construction, LLC 

 

 

 

By: ____________________________________                      Date: ______________ 

                          DAVID C. SAMUELSON 

                             Managing Member 

 

11/26/2025

, Texas
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Proposal for Edinburg Municipal 
Auditorium Roof Repairs 
RFP No. 2025-03 

Submitted to: 
City of Edinburg 
415 W. University Drive 
Edinburg, TX 78541 

Bid Amount 
Total Project Cost: $78,500.00 

Company Experience & Qualifications 
• Years in Business: 45 years (established 1970) 
• Specializing in commercial roofing projects 
• Bonded, and insured contractor 

Project Team 

Key Personnel 

1. Project Manager: Jose Torres  
o 45 years experience in commercial roofing 

2. Site Supervisor: Hector Tellez  
o 20 years commercial roofing experience 

3. Quality Control Manager: David Gutierrez 
o 3 years QA/QC experience 

Full resumes attached in Appendix A 

Scope of Work 
We propose to complete all specified roof repairs for the Edinburg Municipal Auditorium, 
encompassing approximately 9,000 sq ft, including: 

Surface Preparation 

• Complete protection of floors, windows, wood shutters, doors, and trim 
• Pressure washing of existing roof surfaces 
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• Secure fastening of existing roof materials 
• Removal of loose materials, grease, and soft asphalt 

Installation Process 

1. Parapet Wall Treatment  
o Treatment of all seams and overlaps with fluid flashing and reinforcing fabric 
o Application of Bleed Block sealer (1.5 gal/100 sq ft) 
o Three-coat elastomeric acrylic coating system (5.5 gal/100 sq ft total) 

2. Main Roof Area  
o Application of 3 lb density polyurethane foam (1.5 inches ±0.25 inch) 
o High solid elastomeric acrylic coating (4.5 gal/100 sq ft) 
o Low area filling to minimize ponding 
o Complete sealing of all roof penetrations 

Quality Assurance 

• Daily cleanup and debris removal 
• 20-year manufacturer warranty on materials 
• 20-year warranty on workmanship 

Insurance Coverage 
We confirm compliance with all required insurance coverage: 

• Worker's Compensation (Statutory Coverage) 
• Comprehensive General Liability 
• Comprehensive Auto Liability 
• City's Protective Liability 

Certifications 
SAM.gov Registration: Unique Entity ID: S2GBF5V8A1Y8 Cage Code: 9ZG55 

• Compliance with Executive Order No. 11236 and 11375 
• Compliance with Title VI of the Civil Rights Act 
• Compliance with 2 CFR Part 200 procurement provisions 

Project Timeline 
Work will commence upon contract award and be completed within industry-standard 
timeframes for a project of this scope. 

Payment Terms 
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Payment to be executed by mail in accordance with the State of Texas Pay Law upon completion 
and acceptance of work by the City of Edinburg. 

This proposal shall remain valid for 90 days from the submission date. 

Authorized Signature: _______________________ 
Date: November 25, 2024 
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Past Performance 
 
 
Our company has extensive experience in government contracting, having successfully 
completed many federal projects as a subcontractor over the past 40 years. Our work has spanned 
various agencies including the Department of the Air Force,  National Institute of Standards and 
Technology, and GSA as well as many private roofing contractor companies. 
 
Key past performances include: 
 

1. EPDM installation of 309 squares for Vaughn Roofing and Sheet Metal LLC 4911 I-10, 
Port Allen, LA 70767 Judith Kellog (225) 344-3660 
 

2. EPDM installation of 464 squares for Vaughn Roofing and Sheet Metal LLC 4911 I-10, 
Port Allen, LA 70767 Judith Kellog (225) 344-3660 

 
3. Liquid applied roof membrane of approximately 1091squares at the United States Air 

Force Academy in Colorado Springs for JBlanco Enterprises 4065 S Federal Blvd, 
Englewood, CO 80110 Jeanette Wellers (out of business) 
 

4. TPO Installation of approximately 200 squares at National Institute of Standards and 
Technology for JBlanco Enterprises 4065 S Federal Blvd, Englewood, CO 80110 
Jeanette Wellers (out of business) 
 

*Note: Work performed for JBlanco Enterprises was in a supervisor capacity for both Jose 
Torres and David Gutierrez. we decided to terminate the working relationship with JBlanco 
Enterprises due to irreconcilable differences in project management and a concerning disregard 
for industry best practices.  
 
Key Issues: 
 

1. Refusal to Accept Professional Guidance: Despite our extensive experience in highly 
technical roof installations, JBlanco Enterprises consistently refused to accept our expert 
advice and recommendations. This resistance to professional guidance created significant 
obstacles in executing the project to the required standards. 

2. Inexperienced Management Appointments: JBlanco Enterprises made the decision to hire 
management personnel who lacked the necessary experience in overseeing complex 
roofing projects. This choice introduced unnecessary risks and complications to the 
project workflow and the relationship was terminated. 
 

In regards to jobs performed as a subcontractor, we consistently met or exceeded project 
requirements, adhered to strict government regulations, and maintained excellent safety records. 
Our contributions were often praised by both prime contractors and government representatives 
for quality, timeliness, and professionalism. 
Having developed a deep understanding of federal contracting processes, safety protocols, and 
quality standards, we are now eager to leverage this experience and transition into prime 
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contractor roles. Our team is well-versed in all aspects of project management, from initial 
planning and bidding to execution and close-out. We have the financial stability, bonding 
capacity, and management systems in place to take on the full responsibilities of a prime 
contractor. We believe our track record of successful project delivery, combined with our 
comprehensive knowledge of government contracting, positions us well to serve as a reliable and 
effective prime contractor for federal projects. 

Our company, formerly known as Rainbow Roofing, is proud of its rich history and 
excited about its bright future as we navigate a significant leadership transition. Founded in 1970 
by Jose Torres, our firm has built a strong reputation in the construction industry over the past 40 
years. We're now entering an exciting new chapter as Gloria Gutierrez takes the reins as 
President and CEO of the newly restructured Rainbow Roofing and renamed the company 
GGutierrez Enterprises LLC. 

Gloria Gutierrez has hands-on experience in all aspects of our business, combined with 
her skills, and determination she has positioned herself perfectly to lead our company into the 
future. Under her leadership, we're embracing innovative technologies and sustainable practices 
while maintaining our core values of quality, integrity, and client satisfaction. 

To ensure a smooth transition and leverage our wealth of experience, Jose Torres is 
staying on with the company in the capacity of Senior Project Manager. This arrangement allows 
us to retain his invaluable expertise and industry relationships, which span over 4 decades. Jose 
Torres's continued involvement provides our clients with the assurance of seasoned oversight on 
their projects, while also mentoring our next generation of project managers. 

This leadership transition represents the best of both worlds for GGutierrez Enterprises and 
our clients: 

1. Continuity of our company's values, reputation, and relationships 
2. Fresh perspectives and innovative approaches from our new leadership 
3. Retention of deep industry knowledge and experience 
4. A demonstrated commitment to long-term stability and growth 

We believe this thoughtful succession plan strengthens our ability to serve our clients and 
partners. It combines the wisdom of experience with the energy of new leadership, ensuring that 
GGutierrez Enterprises remains a trusted and forward-thinking contractor for years to come. 
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Jose Torres  
21107 Terrace View Ln, Katy, Texas 77449  
832-417-0416 
Jose@ggutierrez.net 

Professional Summary 

Highly experienced roofing specialist with over 40 years of industry expertise. Proven mastery in hot 
tar, EPDM, Roof coatings, and TPO roofing systems. Extensive portfolio encompassing a wide range 
of commercial and institutional projects, including hospitals, schools, prisons, and retail buildings. 
Demonstrated ability to collaborate effectively with various contractors, showcasing versatility and 
comprehensive industry knowledge. 

Core Competencies 

• Commercial Roofing Systems 
• Project Management 
• Quality Control 
• Safety Compliance 
• Team Leadership 
• Client Relations 

Professional Experience 

Roofing Subcontractor | Various Companies | 1971 - Present 

• Collaborated with multiple roofing companies on diverse projects across several states 
• Specialized in installation and maintenance of hot tar, EPDM, and TPO roofing systems 
• Completed significant projects for institutional clients, including prisons and schools 
• Consistently delivered high-quality work, meeting or exceeding industry standards and client 

expectations 

Key Projects: 

• Warren Air Force Base – Built Up roofing installation 
• Alabama State Prison - Hot tar roofing system 
• Louisiana School District - Hot tar roofing implementation 
• Various commercial and retail buildings - White mop down, torch down, and TPO installations 
• United States Air Force Academy Colorado Springs Vandenberg Hall- Liquid membrane 

installation 
• National Institute of Standards and Technology Boulder, Colorado- TPO installation 

Notable Collaborations 

• JBlanco Enterprises - Englewood, CO 
• Vaughn Roofing - Port Allen, LA 
• Livingston Roofing - Gonzales, LA 
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• Swedes Roofing - Cheyenne, WY 
• B&M Roofing - Frederick, CO 

Professional Development 

• Ongoing training in latest roofing technologies and safety procedures 
• Adherence to evolving industry standards and best practices 

References 

Available upon request 
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Gloria Gutierrez       
gloria@ggutierrez.net 

832.773.7698 

EXPERIENCE 

GGutierrez Enterprises LLC 
President           07/26/2024- 

Company Overview 

GGutierrez Enterprises LLC, formerly known as Rainbow Roofing, is a well-established 
commercial roofing company with a rich 40-year history in the industry. We have recently 
undergone a leadership transition to focus on government contracting opportunities as a prime 
contractor while maintaining our commitment to quality and customer satisfaction. Our company 
provides high-quality roofing solutions for federal, state, and local government facilities, as well 
as other commercial clients. GGutierrez Enterprises is entering an exciting new phase. As the 
new leader of the company, we will have the unique opportunity to build upon our strong 
foundation while steering the company towards new growth in government contracting. The 
previous owner, with 40 years of invaluable experience, will remain with the company as the 
Project Foreman, ensuring continuity of expertise and quality in our operations. 

Key responsibilities 

• Identify and pursue government contracting opportunities in the commercial roofing sector
• Oversee the preparation and submission of competitive bids for government projects
• Serve as the primary Point of Contact (POC) for key personnel on awarded government

contracts
• Ensure compliance with all relevant government contracting regulations and requirements
• Develop and maintain relationships with government agencies and procurement officers
• Develop and implement the company's overall business strategy and vision, focusing on

expansion into government contracting while maintaining our established commercial
base

• Set and oversee company goals, policies, and procedures
• Lead and motivate the executive team and all employees
• Ensure the company maintains a strong financial position and achieves growth targets
• Work collaboratively with the former owner (now Project Foreman) to ensure a smooth

transition and leverage their extensive experience

Cash Offer Investments 
Real Estate Investor             01/2016-07/2024 

• Heavy direct mail marketing, ppc campaigns, SMS, and RVM 
• Managed a team of 5 cold callers, 3 Acquisitions Managers, and a Virtual Assistant
• Negotiate with home owners on a sales price for their property
• Physically inspect properties to see if they fit the buying criteria
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• Analyze financial data and comps for as-is and resale value 
• Manage the relationships with home owners and buyers through closing of the transaction
• Schedule real estate closings and coordinate with title company
• Review of settlement statement for accuracy of calculations
• Meet with general contractors to get bids for repairs on properties
• Physically inspect the progress of rehabs in progress
• Listing and marketing of investment properties
• Sell real estate property to other investors

Hartman Income REIT-Houston, Texas 
Paralegal/Lease Administrator 05/2014-01/2016 

• Analyze all newly executed lease documents and licenses.
• Prepare internal notice for all executed documents and billing worksheet for recurring

billing charges.
• Prepare lease abstracts, which summarize lease terms in a concise and accurate manner.

Adhere to specified deadline for lease analysis and completion of abstract.
• Maintain and update lease abstract database throughout the lease term.
• Scan lease documents into lease archive database; maintain/update database with attention

to integrity of input.
• Prepare delivery letters, commencement letters, and lease-related notices to tenants.
• Monitor lease dates for compliance throughout the lease term.
• Maintain “tracking document” to follow all documents from execution through rent

commencement and to obtain necessary lease-related documentation.
• Coordinate with other departments as necessary to monitor critical dates for lease

compliance and to establish rent commencement dates and schedule rent abatements.
• Review letters of credit for lease compliance; monitor critical dates for amendments,

reductions, and extensions.
• Maintain critical dates schedule for tenant options and compliance with lease terms. Send

option letters.
• Process sublease and assignment requests; work with attorney to prepare landlord’s

consent; track the document through execution and distribution;
• Review tenant name change requests. Process the change and obtain appropriate

documentation, revised insurance certificate and letter of credit as necessary.
• Train staff to use the lease abstract and archive databases effectively.
• Revise and maintain current floor plans and stacking plans.
• Create lease files

Neel, Hooper & Banes, P.C.- Houston, TX 09/2014-04/2015 
Employment law & Government Contracting Legal Secretary to 4 attorneys 

• Review and prepare files, analyze, organize and track case files.
• Electronically file in the mandated e-filing Courts.
• Draft and respond to various correspondence, discovery requests such as Requests for

Admissions, Requests for Production, and Interrogatories.
• Calendar discovery deadlines, hearings, and docket control orders for trials.
• Act as liaison between courts, clerks, attorneys and the public as needed.
• Calendar, organize, and coordinate various meetings for attorney as needed.
• Assist with court hearings, depositions, and meetings as needed.
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• Travel arrangements for attorneys as needed.  
• Organize assignments with minimal attorney direction. 
• Perform other related work as assigned. 

 
 
CenturyLink- Fort Collins, CO                  03/2012-05/2013 
Account Manager 
    

• Marketed the full suite of services under the CenturyLink and Savvis portfolio ranging 
from Cloud and Managed Hosting services to MPLS, SIP, & Networking Hardware. 

• Strategically led internal resources to develop and execute successful pursuit plan. 
• Researched and targeted companies within a defined set of parameters. 
• Quoted prices and prepared sales proposals/contracts for orders. 
• Organized, maintained, and worked multiple client files every month. 
• Achieved or exceeded monthly revenue targets and deadlines. 

 
Integra Telecom- Fort Collins, CO                       03/12/2011-05/2012 
Account Executive 
 

• Responsible for the origination of new business customers in an effort to secure sale of the 
company’s telecommunications products. 

• Prospected for new accounts and managed existing accounts. 
• Organized sales presentations to small and large size groups. 
• Successfully secured daily appointment quotas by cold calling, referrals, and warm leads. 
• Achieved monthly sales quota. 
• Responsible for strong time management, problem solving, prioritization, and planning 

skills. 
• Responsible for attending daily education sessions to stay current on latest telecom trends, 

new products, and sales techniques. 
 
City of Houston Real Estate Branch, Land Disposition              05/2008-07/2010 
Assistant Real Estate Analyst 
 

• Received, reviewed, and approved applications for city-owned rights-of-way, easements, 
streets from private entities, corporations, developers, engineering companies, etc. 

• Drafted Requests for Council Action (RCA’s) for real estate transactions, Joint Referral 
Committee requests, purchase agreements, and other agreements. 

• Reviewed project drawings with City Engineers, Architects, Contractors and Developers, 
other government agencies, and/or property owners. 

• Developed and reviewed offer packages, purchase agreements, and counter-offers. 
• Evaluated, reviewed and monitored real estate files on all projects, including field notes, 

appraisals, legal documents, legal descriptions, surveys, plats, deeds, and other pertinent 
information. 

• Set up conferences and weekly meeting arrangements, kept track of appointments, and 
worked with other office and clerical staff to complete projects. 
 
Highlights:  
§ Member of IRWA during tenure at City of Houston 
§ Completed Right of Way Agents Development Program through IRWA 
§ Principles of Real Estate Negotiation through IRWA 
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High Ridge Industrial Park/The Betz Companies           10/2007-03/2008 
Sales Executive  

• Designed email-marketing campaigns to advertise our industrial commercial
condominiums.

• Showed units to potential buyers and tenants.
• Extensive internet research to target groups/businesses that would benefit from buying or

leasing our units.
• Attended networking events
• Follow up with calls and emails to potential buyers/tenants.
• Built an extensive database of realtors/brokers, and end-users for marketing campaigns.
• Brief explanation of NNN lease, then sent potential tenants over to leasing specialist
• Assembled packages for 1031 Exchange facilitators

EDUCATION 
Center for Advanced Legal Studies 
AAS Degree in Paralegal Studies, September 2014 

SKILLS 
Microsoft Office: Word, PowerPoint, Excel 
Legal Software: ProDoc, Westlaw 
Typing Speed: 60 WPM 
Adobe Acrobat 
Bilingual, Spanish and English, oral and written 
Notary Public 

LICENSE 
Licensed by the State of Texas Real Estate Commission and Colorado Division of Real Estate 
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COMPANY PROVIDING PROPOSAL GENERAL QUESTIONNAIRE 
 
1 Name/Name of Agency/Company:          
                                                               (Full, correct legal name) 

 Address:             
              

 
 Telephone/Fax:             
 Email address:  
 

2. Does your Company anticipate any mergers, transfer of organization ownership, management reorganization, or 
departure of key personnel within the next twelve (12) months that may affect the organization’s ability to carry out 
its submittal? 

                                     Yes____ No____ 
 
3. Is your Company authorized and/or licensed to do business in Texas?  Yes____ No____ 
 
4. Where is the Company’s corporate headquarters located?      
 
5. a. Does the Company have an office located in Edinburg, Texas? Yes____ No____  
 

b. If the answer to the previous question is “yes”, how long has the Company conducted business from its Edinburg 
office?   _____ (years) _____ (months) 

 
c. State the number of full-time employees at the Edinburg office.     

 
6. Has the Company or any of its principals been debarred or suspended from contracting with any public entity?  

Yes____ No____ 
 
If yes, identify the public entity and the name and current phone number of a representative of the public entity 
familiar with the debarment or suspension, and state the reason for or circumstances surrounding the debarment 
or suspension, including but not limited to the period of time for such debarment or suspension.   
              
               

 
7. Indicate person whom The CITY may contact concerning your submittal.  
 

Name:             
Address:             
Telephone:             
Fax:              
Email:             

 
8. Surety Information 

 
Have you or the Company ever had a bond or surety instrument “called,” canceled, or forfeited?   
Yes (  )  No (  ). 
If yes, state the name of the bonding company, date, amount of bond and reason for such bond being “called,” or 
its cancellation or forfeiture.           
              
        

GGutierrez Enterprises LLC

7731 Misty Fern Ct, Houston, TX 77095

832-773-7698

gloria@ggutierrez.net

X

X

Houston

X

X

Gloria Gutierrez
7731 Misty Fern Ct, Houston, TX 77095

832-773-7698

gloria@ggutierrez.net

X
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9. Bankruptcy Information 

 
Have you or the Company ever been declared bankrupt or filed for protection from creditors under state or federal 
proceedings?  Yes (  )   No (  ) 
If yes, state the date, court, jurisdiction, cause number, amount of liabilities and amount of assets.    
              
              
         

 
10. Provide any other names under which your business has operated within the last 10 years. 

              
             
          
     

 

 

X

Rainbow Roofing
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STATEMENT OF
CITY OF EDINBURG BIDDER’S QUALIFICATIONS

1 of 11

STATEMENT OF BIDDER'S QUALIFICATIONS 

ARTICLE 1—GENERAL INFORMATION

1.01 Provide contact information for the Business:

Legal Name of Business:

Corporate Office

Name: Phone number:

Title: Email address:
Business address of corporate office:

Local Office

Name: Phone number:

Title: Email address:
Business address of local office:

1.02 Provide information on the Business’s organizational structure:

Form of Business: ☐ Sole Proprietorship ☐ Partnership ☐ Corporation

☐ Limited Liability Company ☐ Joint Venture comprised of the following companies:
1.

2.

3.

Provide a separate Qualification Statement for each Joint Venturer.

Date Business was formed: State in which Business was formed:

Is this Business authorized to operate in the Project location? ☐ Yes ☐ No ☐ Pending

1.03 Identify all businesses that own Business in whole or in part (25% or greater), or that are wholly or partly (25% 
or greater) owned by Business:

Name of business: Affiliation:

Address:

Name of business: Affiliation:

Address:

Name of business: Affiliation:

Address:

GGutierrez Enterprises LLC

Gloria Gutierrez 832-773-7698

07/2024 TX
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STATEMENT OF
CITY OF EDINBURG BIDDER’S QUALIFICATIONS

2 of 11

1.04 Provide information regarding the Business’s officers, partners, and limits of authority.

Name: Title:

Authorized to sign contracts:  ☐ Yes ☐ No Limit of Authority: $

Name: Title:

Authorized to sign contracts:  ☐ Yes ☐ No Limit of Authority: $

Name: Title:

Authorized to sign contracts:  ☐ Yes ☐ No Limit of Authority: $

Name: Title:

ARTICLE 2—LICENSING

2.01 Provide information regarding licensure for Business, if applicable:

Name of License:

Licensing Agency:

License No: Expiration Date:

Name of License:

Licensing Agency:

License No: Expiration Date:

ARTICLE 3—DIVERSE BUSINESS CERTIFICATIONS

3.01 Provide information regarding Business’s Diverse Business Certification, if any. Provide evidence of current 
certification.

Certification Certifying Agency Certification 
Date

☐ Disadvantaged Business Enterprise

☐ Minority Business Enterprise

☐ Woman-Owned Business Enterprise

☐ Small Business Enterprise

☐ Disabled Business Enterprise

☐ Veteran-Owned Business Enterprise

☐ Service-Disabled Veteran-Owned Business
☐ HUBZone Business (Historically Underutilized) 
Business
☐ Other

☐ None
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STATEMENT OF
CITY OF EDINBURG BIDDER’S QUALIFICATIONS

3 of 11

ARTICLE 4—SAFETY

4.01 Provide information regarding Business’s safety organization and safety performance.

Name of Business’s Safety Officer:

Safety Certifications

Certification Name Issuing Agency Expiration

4.02 Provide Worker’s Compensation Insurance Experience Modification Rate (EMR), Total Recordable Frequency 
Rate (TRFR) for incidents, and Total Number of Recorded Manhours (MH) for the last 3 years and the EMR, 
TRFR, and MH history for the last 3 years of any proposed Subcontractor(s) that will provide Work valued at 10% 
or more of the Contract Price. Provide documentation of the EMR history for Business and Subcontractor(s).

Year

Company EMR TRFR MH EMR TRFR MH EMR TRFR MH

ARTICLE 5—FINANCIAL

5.01 Provide Annual Gross Revenue (Past Year): $100,000 or less       $100,000 - $500,000                           
$500,000 - $1,000,000        $1,000,000 - $5,000,000        $5,000,000 and over

5.02 Will bidder/proposer provide copy of its financial statements for the past two years, if requested by the City of 
Edinburg?  Yes  No

ARTICLE 6—SURETY INFORMATION

6.01 Provide information regarding the surety company that will issue required bonds on behalf of the Business, 
including but not limited to performance and payment bonds.

Surety Name:

Surety is a corporation organized and existing under the laws of the state of:

Is surety authorized to provide surety bonds in the Project location? ☐ Yes ☐ No
Is surety listed in “Companies Holding Certificates of Authority as Acceptable Sureties on Federal 
Bonds and as Acceptable Reinsuring Companies” published in Department Circular 570 (as amended) 
by the Bureau of the Fiscal Service, U.S. Department of the Treasury?
☐ Yes ☐ No
Mailing Address
(principal place of business):

David Gutierrez

US Casualty and Surety Insurance Company
MA

303 Congress St Ste 502, Boston, MA 02210
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STATEMENT OF
CITY OF EDINBURG BIDDER’S QUALIFICATIONS

4 of 11

Physical Address
(principal place of business):

Phone (main): Phone (claims):

ARTICLE 7—INSURANCE

7.01 Provide information regarding Business’s insurance company(s), including but not limited to its Commercial 
General Liability carrier. Provide information for each provider.

Name of insurance provider, and type of policy (CLE, auto, etc.):
Insurance Provider Type of Policy (Coverage Provided)

Are providers licensed or authorized to issue policies in the Project location? ☐ Yes ☐ No
Does provider have an A.M. Best Rating of A-VII or better? ☐ Yes ☐ No
Mailing Address
(principal place of business):

Physical Address
(principal place of business):

Phone (main): Phone (claims):

ARTICLE 8—CONSTRUCTION EXPERIENCE

8.01 Provide information that will identify the overall size and capacity of the Business.

Average number of current full-time employees:

Estimate of revenue for the current year:

Estimate of revenue for the previous year:

8.02 Provide information regarding the Business’s previous contracting experience.

Years of experience with projects like the proposed project:

As a general contractor: As a joint venturer:

Has Business, or a predecessor in interest, or an affiliate identified in Paragraph 1.03:
Been disqualified as a bidder by any local, state, or federal agency within the last 5 years?
☐ Yes ☐ No

813-816-0517

Obsidian Specialty Insurance Co Commercial General Liability $1M

440 N Barranca Ave #9499, Covina, CA 91723

619-332-1102

5

100,000
0.00

45
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STATEMENT OF
CITY OF EDINBURG BIDDER’S QUALIFICATIONS

5 of 11

Been barred from contracting by any local, state, or federal agency within the last 5 years?
☐ Yes ☐ No
Been released from a bid in the past 5 years? ☐ Yes ☐ No 

Defaulted on a project or failed to complete any contract awarded to it? ☐ Yes ☐ No
Refused to construct or refused to provide materials defined in the contract documents or in a 
change order? ☐ Yes ☐ No 
Been a party to any currently pending litigation or arbitration? ☐ Yes ☐ No

Provide full details in a separate attachment if the response to any of these questions is Yes.

8.03 List all projects currently under contract in Schedule A and provide indicated information.

8.04 List a minimum of three and a maximum of six projects completed in the last 5 years in Schedule B and provide 
indicated information to demonstrate the Business’s experience with projects similar in type and cost of 
construction.

8.05 In Schedule C, provide information on key individuals whom Business intends to assign to the Project. Provide 
resumes for those individuals included in Schedule C. Key individuals include the Project Manager, Project 
Superintendent, Quality Manager, and Safety Manager. Resumes may be provided for Business’s key leaders as 
well.

ARTICLE 9—REQUIRED ATTACHMENTS

9.01 Provide the following information with the Statement of Qualifications:

A. If Business is a Joint Venture, separate Qualifications Statements for each Joint Venturer, as required in 
Paragraph 1.02.

B. Diverse Business Certifications if required by Paragraph 3.01.

C. Certification of Business’s safety performance if required by Paragraph 4.02.

D. Financial statements as required by Paragraph 5.01.

E. Attachments providing additional information as required by Paragraph 8.02.

F. Schedule A (Current Projects) as required by Paragraph 8.03.

G. Schedule B (Previous Experience with Similar Projects) as required by Paragraph 8.04.

H. Schedule C (Key Individuals) and resumes for the key individuals listed, as required by Paragraph 8.05.

I. Additional items as pertinent.

This Statement of Qualifications is offered by:

Business:
(typed or printed name of organization)

By:
(individual’s signature)

Name:
(typed or printed)

GGutierrez Enterprises LLC

Gloria Gutierrez
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STATEMENT OF
CITY OF EDINBURG BIDDER’S QUALIFICATIONS

6 of 11

Title:
(typed or printed)

Date:
(date signed)

(If Business is a corporation, a partnership, or a joint venture, attach evidence of authority to 
sign.)

Attest:
(individual’s signature)

Name:
(typed or printed)

Title:
(typed or printed)

Address for giving notices:

Designated Representative:

Name:
(typed or printed)

Title:
(typed or printed)

Address:

Phone:
Email:

7731 Misty Fern Ct, Houston, TX 77095

Gloria Gutierrez

CEO

832-773-7698

gloria@ggutierrez.net
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        STATEMENT OF
CITY OF EDINBURG BIDDER’S QUALIFICATIONS

7 of 11

Schedule A—Current Projects
Name of Organization
Project Owner Project Name
General Description of Project
Project Cost Date Project 

CompletedKey Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager
Name
Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name Title/Position Organization Telephone Email
Owner
Designer
Construction Manager

Project Owner Project Name
General Description of Project
Project Cost Date Project 

CompletedKey Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager
Name
Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name Title/Position Organization Telephone Email
Owner
Designer
Construction Manager

Project Owner Project Name
General Description of Project
Project Cost Date Project 

CompletedKey Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager
Name
Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name Title/Position Organization Telephone Email
Owner
Designer
Construction Manager
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        STATEMENT OF
CITY OF EDINBURG BIDDER’S QUALIFICATIONS

8 of 11

Schedule B—Previous Experience with Similar Projects
Name of Organization
Project Owner Project Name
General Description of Project
Project Cost Date Project 

CompletedKey Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager
Name
Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name Title/Position Organization Telephone Email
Owner
Designer
Construction Manager

Project Owner Project Name
General Description of Project
Project Cost Date Project 

CompletedKey Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager
Name
Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name Title/Position Organization Telephone Email
Owner
Designer
Construction Manager

Project Owner Project Name
General Description of Project
Project Cost Date Project 

CompletedKey Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager
Name
Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name Title/Position Organization Telephone Email
Owner
Designer
Construction Manager
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        STATEMENT OF
CITY OF EDINBURG BIDDER’S QUALIFICATIONS

9 of 11

Schedule B—Previous Experience with Similar Projects
Name of Organization
Project Owner Project Name
General Description of Project
Project Cost Date Project 

CompletedKey Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager
Name
Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name Title/Position Organization Telephone Email
Owner
Designer
Construction Manager

Project Owner Project Name
General Description of Project
Project Cost Date Project 

CompletedKey Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager
Name
Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name Title/Position Organization Telephone Email
Owner
Designer
Construction Manager

Project Owner Project Name
General Description of Project
Project Cost Date Project 

CompletedKey Project Personnel Project Manager Project Superintendent Safety Manager Quality Control Manager
Name
Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name Title/Position Organization Telephone Email
Owner
Designer
Construction Manager
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        STATEMENT OF
CITY OF EDINBURG       BIDDER’S QUALIFICATIONS

10 of 11

Schedule C—Key Individuals
Project Manager
Name of individual
Years of experience as project manager
Years of experience with this organization
Number of similar projects as project manager
Number of similar projects in other positions
Current Project Assignments
Name of assignment Percent of time used for 

this project
Estimated project completion 
date

Reference Contact Information (listing names indicates approval to contact named individuals as a reference)
Name Name
Title/Position Title/Position
Organization Organization
Telephone Telephone
Email Email
Project Project 
Candidate’s role on project Candidate’s role on project
Project Superintendent
Name of individual
Years of experience as project superintendent
Years of experience with this organization
Number of similar projects as project superintendent
Number of similar projects in other positions
Current Project Assignments
Name of assignment Percent of time used for 

this project
Estimated project completion 
date

Reference Contact Information (listing names indicates approval to contact named individuals as a reference)
Name Name
Title/Position Title/Position
Organization Organization
Telephone Telephone
Email Email
Project Project 
Candidate’s role 
on project

Candidate’s role 
on project

Jose Torres
40
20
40

Hector Tellez
20
1

10
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        STATEMENT OF
CITY OF EDINBURG       BIDDER’S QUALIFICATIONS

11 of 11

Safety Manager
Name of individual
Years of experience as project manager
Years of experience with this organization
Number of similar projects as project manager
Number of similar projects in other positions
Current Project Assignments
Name of assignment Percent of time used for 

this project
Estimated project completion 
date

Reference Contact Information (listing names indicates approval to contact named individuals as a reference)
Name Name
Title/Position Title/Position
Organization Organization
Telephone Telephone
Email Email
Project Project 
Candidate’s role on project Candidate’s role on project
Quality Control Manager
Name of individual
Years of experience as project superintendent
Years of experience with this organization
Number of similar projects as project superintendent
Number of similar projects in other positions
Current Project Assignments
Name of assignment Percent of time used for 

this project
Estimated project completion 
date

Reference Contact Information (listing names indicates approval to contact named individuals as a reference)
Name Name
Title/Position Title/Position
Organization Organization
Telephone Telephone
Email Email
Project Project 
Candidate’s role 
on project

Candidate’s role 
on project

David Gutierrez
3

4 mo

David Gutierrez
3

4 mo
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McAfee Insurance Agency
P. O. Box 625
321 Second Street
Mercedes TX 78570

Mindy Rivera
(956) 565-2481 (956) 565-2733

mindy@mcafeeagency.com

SLR Building Contractors, LLC
1803 S. Cesar Chavez Rd.

Edinburg TX 78542

Champlain Specialty Ins. Co.
Progressive Companies
Starstone National Ins. Co.

24-25

A CSARCGL0003245 01 03/20/2024 03/20/2025

1,000,000
100,000
5,000
1,000,000
2,000,000
2,000,000

B 969683656 05/17/2024 05/17/2025

1,000,000

Underinsured motorist
combined single limit

100,000

C 89592D246ALI 03/20/2024 03/20/2025
4,000,000
4,000,000

Project:
EDINBURG MUNICIPAL AUDITORIUM ROOF REPAIRS
                                RFP #2025-03
                                415 W University Dr.
                                Edinburg, TX 78541

City of Edinburg
415 W. University Dr.

Edinburg TX 78541

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY
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COMPANY PROVIDING PROPOSAL GENERAL QUESTIONNAIRE 
 
1 Name/Name of Agency/Company:          
                                                               (Full, correct legal name) 

 Address:             
              

 
 Telephone/Fax:             
 Email address:  
 

2. Does your Company anticipate any mergers, transfer of organization ownership, management reorganization, or 
departure of key personnel within the next twelve (12) months that may affect the organization’s ability to carry out 
its submittal? 

                                     Yes____ No____ 
 
3. Is your Company authorized and/or licensed to do business in Texas?  Yes____ No____ 
 
4. Where is the Company’s corporate headquarters located?      
 
5. a. Does the Company have an office located in Edinburg, Texas? Yes____ No____  
 

b. If the answer to the previous question is “yes”, how long has the Company conducted business from its Edinburg 
office?   _____ (years) _____ (months) 

 
c. State the number of full-time employees at the Edinburg office.     

 
6. Has the Company or any of its principals been debarred or suspended from contracting with any public entity?  

Yes____ No____ 
 
If yes, identify the public entity and the name and current phone number of a representative of the public entity 
familiar with the debarment or suspension, and state the reason for or circumstances surrounding the debarment 
or suspension, including but not limited to the period of time for such debarment or suspension.   
              
               

 
7. Indicate person whom The CITY may contact concerning your submittal.  
 

Name:             
Address:             
Telephone:             
Fax:              
Email:             

 
8. Surety Information 

 
Have you or the Company ever had a bond or surety instrument “called,” canceled, or forfeited?   
Yes (  )  No (  ). 
If yes, state the name of the bonding company, date, amount of bond and reason for such bond being “called,” or 
its cancellation or forfeiture.           
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LITIGATION DISCLOSURE FORM 
 

 
Failure to fully and truthfully disclose the information required by this Litigation Disclosure form may result in 
the disqualification of your submittal from consideration or termination of the contract, once awarded. 

 
1. Have you or any member of your Firm or Team to be assigned to this engagement ever been indicted or convicted 

of a felony or misdemeanor greater than a Class C in the last five (5) years? 
 
Circle One   YES   NO 
 
1 Have you or any member of your Firm or Team to be assigned to this engagement ever been terminated (for 

cause or otherwise) from any work being performed for the CITY or any other Federal, State or Local 
Government, or Private Entity? 

 
Circle One   YES   NO 
 

3. Have you or any member of your Firm or Team to be assigned to this engagement ever been involved in any claim 
or litigation with the CITY or any other Federal, State or Local Government, or Private Entity during the last ten (10) 
years? 
 
Circle One   YES   NO 
 

If you have answered “Yes” to any of the above questions, please indicate the name(s) of the person(s), the 
nature, and the status and/or outcome of the information, indictment, conviction, termination, claim or 
litigation, as applicable. Any such information should be provided on a separate page, attached to this form 
and submitted with your submittal. 
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 CITY OF EDINBURG Page 1 of 1 
 
 
 
 
 
 
 

 
REFERENCE FROM OWNER FOR PAST PERFORMANCE RESPONSE ITEMS #1-7 

 
Reference For: ________________________________ 
 
Reference Company Name:          
 

REFERENCE(S) FROM Owner FOR PAST PERFORMANCES: 

1. Overall quality of work: Excellent   Good     Satisfactory     Poor    

2. Performed and Completed Punch List items timely: Yes    No  

3. Provided completed warranty documents and performed warranty items timely: Yes  No  

4. Contractor's history of completing on schedule: Excellent   Good    Satisfactory    Poor   

5. Contractor's cooperative attitude when working with the owner's in resolving construction 

issues:  

Excellent   Good            Satisfactory    Poor   

6. Contractor's diligence in providing detailed documentation and a fair assessment of change 

order pricing: 

Excellent   Good            Satisfactory    Poor         

7. Would THIS CONTRACTOR BE WITHIN YOUR TOP THREE CHOICHES ON YOUR 

FUTURE PROJECTS? 
Yes   No  

 

 

 

Signature:            

Printed Name:           

Date:           
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 CITY OF EDINBURG Page 1 of 1 
 
 
 
 
 
 
 

 
REFERENCE FROM OWNER FOR PAST PERFORMANCE RESPONSE ITEMS #1-7 

 
Reference For: ________________________________ 
 
Reference Company Name:          
 

REFERENCE(S) FROM Owner FOR PAST PERFORMANCES: 

1. Overall quality of work: Excellent   Good     Satisfactory     Poor    

2. Performed and Completed Punch List items timely: Yes    No  

3. Provided completed warranty documents and performed warranty items timely: Yes  No  

4. Contractor's history of completing on schedule: Excellent   Good    Satisfactory    Poor   

5. Contractor's cooperative attitude when working with the owner's in resolving construction 

issues:  

Excellent   Good            Satisfactory    Poor   

6. Contractor's diligence in providing detailed documentation and a fair assessment of change 

order pricing: 

Excellent   Good            Satisfactory    Poor         

7. Would THIS CONTRACTOR BE WITHIN YOUR TOP THREE CHOICHES ON YOUR 

FUTURE PROJECTS? 
Yes   No  

 

 

 

Signature:            

Printed Name:           

Date:           
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 CITY OF EDINBURG Page 1 of 1 
 
 
 
 
 
 
 

 
REFERENCE FROM OWNER FOR PAST PERFORMANCE RESPONSE ITEMS #1-7 

 
Reference For: ________________________________ 
 
Reference Company Name:          
 

REFERENCE(S) FROM Owner FOR PAST PERFORMANCES: 

1. Overall quality of work: Excellent   Good     Satisfactory     Poor    

2. Performed and Completed Punch List items timely: Yes    No  

3. Provided completed warranty documents and performed warranty items timely: Yes  No  

4. Contractor's history of completing on schedule: Excellent   Good    Satisfactory    Poor   

5. Contractor's cooperative attitude when working with the owner's in resolving construction 

issues:  

Excellent   Good            Satisfactory    Poor   

6. Contractor's diligence in providing detailed documentation and a fair assessment of change 

order pricing: 

Excellent   Good            Satisfactory    Poor         

7. Would THIS CONTRACTOR BE WITHIN YOUR TOP THREE CHOICHES ON YOUR 

FUTURE PROJECTS? 
Yes   No  

 

 

 

Signature:            

Printed Name:           

Date:           
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La Joya independent School District
Superintendent of Schools
200 West Expressway 83
La Joya, Texas 78560

Telephone (956) 323-2006
(956)323-2008

School Board

Julian Alvarez III, President

Anita Chavez, Vice-President

Alyssa Pena, Secretary

Celso Gomez Jr., Member

Dr. Rosalva Hernandez, Member

Dr. Carlos Margo, Member

Jessica Ochoa, Member

To Whom II May Concern.

I’m writing to highly recommend SLR Building Contractors, LLC, who have consistently
provided top-quality roofing services over the past several years. We’ve worked together on
numerous projects, listed below, and every experience has been a positive one.

Irene Garcia M.S.

Americo Paredes E.S.

Guillermo Flores E.S.

Henry B. Gonzalez E.S.
Ann Richards M.S.

La Joya High School
Kika de la Garza E.S.

Roof 145.000 sq. ft. approximately

Roof 9.500 sq. ft. approximately
Roof 46.000 sq. ft. approximately
Roof 95,000 sq. ft. approximately

Roof 140.000 sq. ft. approximately

Roof 189.000 sq. ft. approximately
Roof 48.000 sq. ft. approximately

On eveiy project, SLR Building Contractors, LLC has proven to be both professional and

easy to work with. They’re respectful, keep the job site organized, and always communicate clearly,
which makes a big difference in keeping the project on track and stress-free.

For anyone looking for a reliable, skilled, and professional roofer, I’d recommend SLR
Building Contractors, LLC.

Sincerely.
O.

[

Mr. Rogelio Hernandez'
Coordinator for Facilities

La Joya Independent School District

(956) 323-2134
r.hernandez9@,laiovaisd.net

Rogelio Hernandez, Coordinator for Facilities
Educational Excellence: The Right of Every Student
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JOB 
REFERENCES (Spray Foam Roofing Jobs) 

 UTPA Cafeteria ----------------------------------------------------------------------------29,500 square feet 
 UTPA Ballroom ----------------------------------------------------------------------------5,400 square feet 
 UTPA CAS Building -----------------------------------------------------------------------48,000 square feet 
 UTPA BUSA Building ---------------------------------------------------------------------24,500 square feet 
 UTPA SBS Building -----------------------------------------------------------------------26,500 square feet 
 UTPA Physical Plant ---------------------------------------------------------------------75,000 square feet 
 UTPA Lamar Building --------------------------------------------------------------------40,000 square feet 
 UTPA Lamar Annex ----------------------------------------------------------------------4,500 square feet 
 UTPA Financial Service Building ------------------------------------------------------14,500 Square feet 
 UTPA Administration Building --------------------------------------------------------13,500 Square feet 
 UTPA Emilia Hall --------------------------------------------------------------------------6,600 square feet 
 UTPA Southwick Hall ---------------------------------------------------------------------6,800 Square feet 
 UTPA HPE1 ---------------------------------------------------------------------------------28,500 Square feet 
 UTPA HPE2 ---------------------------------------------------------------------------------48,500 Square feet 
 UTPA Academic Services Building ----------------------------------------------------37,500 square feet 
 UTPA Engineering Building -------------------------------------------------------------24,500 square feet 
 UTPA Haggar Building -------------------------------------------------------------------135,500 Square feet 
 UTPA Neurological Science Building -------------------------------------------------4,500 square feet 
 UTPA Auditorium -------------------------------------------------------------------------10,500 square feet 
 UTPA HSW ----------------------------------------------------------------------------------27,000 square feet 
 UTPA HSE -----------------------------------------------------------------------------------16,000 square feet 
 UTPA Cooling Plant -----------------------------------------------------------------------10,500 square feet 
 UTPA Bronc Village ------------------------------------------------------------------------38,500 Square feet 
 UTPA Library --------------------------------------------------------------------------------54,500 Square feet 

 UTPA Contact Person: Alex Valdez 956-665-7105 (Chief 
Procurement Officer) 

 
 Glick Twins In Pharr TX. -----------------------------------------------------------------12,500 Square feet 

 Contact Person : Robert Glick 956-279-1352 (Owner) 
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 MAE Power Equipment ------------------------------------------------------------------9,000 Square feet 

 Contact Person: Ben Cavazoz 956-605-5994 (Owner) 

JOB REFERENCES  
 Mission Regional Medical Center 3rd Floor roof ---------------------------------------30,000 square feet 
 Mission Regional Medical Center 2nd Floor roof ---------------------------------------16,500 square feet 

 Contact Person: Julian Cerventes (Director) 956-323-1201 

 

 Pioneer Ag. & Nutrition Warehouse “B” -------------------------------------------------8,000 Square feet 
 Pioneer Ag. & Nutrition Warehouse “C” -------------------------------------------------46,000 square feet 
 Pioneer Ag. & Nutrition Main Office ------------------------------------------------------5,500 square feet 
 Pioneer Ag. & Nutrition 15 Bulk Tanks ---------------------------------------------------14,500 square feet 
 Pioneer Ag. & Nutrition 8 Holding Tanks -------------------------------------------------7,500 square feet 

 Contact Person: Roy Villarreal 956-330-5967 (Plant 
Director) 

 

 Law Office of Robie (Roel) Flores -----------------------------------------------------------3,800 square  

 Contact Person: Robie Flores (Owner) 956-631-7189 

 

 Desperado Harley Davidson Dealership in McAllen TX. -------------------------------48,000 square feet 

 Contact Person: Chet  Hatzhold  (Service Manager) 956-
458-4627 
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Gilbert Renteria, III 
Project Role: Estimator/Project Manager 
 
Urethane Consultant 
Master Roof Installer 
Certified Distributor 
 
Gilbert is active in all phases of construction and involved in each project. He is responsible for all 
projects, client relations, site reviews and oversees all project managers and project superintendents. 
 
One of the reasons SLR Building contractors is able to consistently complete projects on-time and 
in-budget quality projects is his hands-

 
 
With over a 24-year track record providing management, administrative support and construction 
experience, Gilbert is a valuable asset for all Owners, End-Users and their projects. 
 
Experience: 
 
2016 - Present  Global Polymer Systems 
   Owner 
Develop, manage and achieve objectives in the roofing and insulation industry, oversee vision and 
mission by setting and maintaining strategies to grow business revenue and profitability. 
 
2012 - Present  SLR Building Contractors 
   Project Executive/Project Manager/Estimator/Superintendent 
 
Optimize site processes to ensure high team performance, outline site policies and safety 
procedures. Attend industry conferences and trade shows to learn new up and coming systems and 
networking with manufacturers. 
 
2006 - Present South Texas Urethane 
   Owner 
Provide strategic and operational leadership to improve operations. Effectively direct the 
performance of sales and marketing of urethane roofing and insulation systems through feedback 
and performance reviews. 
 
2001 - Present  Rio Grande Urethane Roofing Co. 
   Owner 
Plan, execute and finalize roofing and insulation projects within budget and scope objectives. 
Identify, effectively communicate and resolve project issues or concerns. 
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Guillermo Rodriguez  
Project Role:  General Manager/ QA-QC Manager 
 
EDUCATION  
 
Instituto Tecnologico y de Estudios Superiores de Monterrey  
December 1986 BS, Chemical Engineering Monterrey, N.L., Mexico 
 
EXPERIENCE 
Thirty plus years of experience working as a frontline administrator in the Maquiladora Industry, twenty-five of 
which have been in the areas of Resource Planning, Sourcing & Procurement, Material and Inventory control 
for a variety of industries including High-tech Electronics, Automotive components, Industrial Refractories, 
Lighting and Control. Employed with renowned transnational companies such as General Electric, Johnson 
Controls Inc. and Industrias Peñoles both in the U.S.A. and in Mexico. 
 
March 2020 – Present                        SLR Building Contractors, LLC                           
General Manager/QA-QC Manager  Edinburg, TX 
 
 Primary duties include but not limited to managing day to day operations, purchasing, quality, safety, cost control and 

continuous improvement within the organization. 
 Charged with revamping of current practices to develop, test and incorporate Standardized Operating Procedures 

throughout the organization and implement lean practices which will allow continuous growth and profitability. 
 Report weekly P& L performance and necessary corrective actions 
 Analyze & adjust man-power and personnel skill set requirements to meet company objectives. Establish Succession 

planning providing for coaching, mentoring & training to improve the knowledge base, satisfaction and culture 
change. 

 Oversight of complete estimating and bidding process as well as the daily monitoring of multiple works in progress as 
well as cost accounting and invoicing. 

 Oversight of procurement process and supplier selection. 
 
 

March 2014 – February 2020    Paulmex International                  
Operations Manager          Edinburg, TX 
 
 Responsible to evaluate, enhance, and develop policies, procedures, and best practices to support the Company’s 

accelerated growth and continuous changes in regulations. Implemented performance metrics & visual management 
techniques driving continuous improvement activities and reducing costs.  

 Implemented a new Safety program, Lean activities, & currently installing a TPM (preventative maintenance 
program) 

 Primary duties included, but were not limited to, reviewing and updating engineering purchasing specifications for 
components and supplies and coordinating with field operations the Quality of bot materials and installations and 
complete adherence to specifications and at the same time applying Engineering expertise to manage, approve and 
implement changes as they occur to ensure that the correct materials and precise components were matched to specific 
customer end-use applications.  

 Report weekly P& L performance and necessary corrective actions 
 Analyze & adjust man-power and personnel skill set requirements to meet company objectives. Establish Succession 

planning providing for coaching, mentoring & training to improve the knowledge base, satisfaction and culture 
change. 
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 Developed & Implemented new inventory model yielding $700K reduction in the first 20 months. Improved 
scheduling prioritization and forecasting practices. Improved delivery performance 78-96%, eliminated Customer Past 
due by more than $100K and reduced Premium Freight by more than $75K in the first ten months. 
  

 
 
April 1995 – November 2013                                                 Johnson Controls Inc.                 
Materials and Manufacturing Leader      Reynosa, Tamps., Mexico 
 
 Responsible for implementing and driving the key operating rhythms and metrics for a $300M operation providing 

cross-functional leadership throughout the organization. These metrics and indicators ensure the alignment and 
execution of the Operation Business Plans in the Reynosa-Pharr facilities.  

 Also responsible for managing the engineering aspects of procurement and inventory of electronic and mechanical 
components for the manufacturing facilities in Texas and Mexico. 

 Primary duties included, but were not limited to, reviewing and updating engineering purchasing specifications for 
components and supplies and coordinating with Manufacturing and Materials teams to modify manufacturing and 
engineering plans when changes occurred, apply engineering expertise to review and approve isometric drawings, 
dimensioning and metallurgy to ensure that the correct materials and precise components were matched to specific 
customer end-use applications.  

 Also responsible for overseeing the transfer or Raw Materials from different Johnson Controls facilities, the assembly 
of individual customer orders and timely shipments of said orders while validating and updating forecasted sales to 
assure proper use of manufacturing capacities and material availability and resource utilization. 
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Stephanie L. Renteria 
Project Role: President & Chief Operations Officer 
 
 
Education: 
B.B.A. Accounting, Business Honor Society, UTRGV 
 
 
Experience: 
March 2012 - Present  SLR Building Contractors 
    President/COO 
 
Stephanie is responsible for administering all construction contracts, including preparation of 
schedule of values, monthly billing, compliance reports and tracking changer order issues. 
 
Negotiating insurance coverage 
 
Reviews closely with Project Executive to ensure cash flow is positive and subcontractors and 
suppliers are paid timely. 
 
Responsible for all treasury and finance functions including accounts receivable and payable, payroll 
(including certified payrolls), and preparation of financial statements and other reports. 
 
Reviewing subcontractors’ contracts and applications for payment to ensure accuracy, completeness 
and compliance with SLR Building Contractors policies regarding insurance, workman’s 
compensation, payroll reports and non-discrimination provisions. 
 
 
April 2009 - March 2012 Rio Grande Urethane Roofing Co. 
    CFO 
 
Track cash flow, financial planning, analyzing financial strengths, develop strategies and plan for 
future company growth. 
 
Responsible for administering all roofing construction contracts, schedule of values, monthly billing, 
payroll and tracking all change orders. 
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SYSTEM FOR AWARD MANAGEMENT 
REGISTRATION AND ACTIVATION 

Any business choosing to bid or provide proposals on Federally Funded projects, must 
be currently REGISTERED and ACTIVE in the System for Awards Management 
(SAM) database, at the time a bid or proposal is submitted.  This database is the primary 

federal registrant portal for the collecting, validating, storing and disseminating data on 

federal awards.  SAM is an official website of the U.S. government and there is no cost to 

register on this site. 

1. Does your organization have ACTIVE REGISTRATION status with SAM.gov?
____Yes    ____No

2. If so, please provide you organizations Unique Entity ID (UEI#): ___________________

Note: Immediately after the bid opening takes place, the City will enter the bidder’s UEI 

number (if provided) into the SAM database search engine.  If the prospective bidder is not 

listed as ACTIVE on the database, or if the prospective bidder does not provide a UEI with its 

bid, the bid will be deemed non-responsive and disqualified from consideration of award. 

To register, please access the following internet website: http://www.sam.gov. 

What is the UEI? 

Beginning April 4, 2022, the federal government will stop using the DUNS number issued by 

Dun and Bradstreet to uniquely identify entities. At that point, entities doing business with the 

federal government will use a Unique Entity Identifier (UEI) number assigned in SAM.gov and 

will no longer use a third-party website to obtain their identifier number. Entities are able to 

manage organizational information, such as legal business name and physical address 

associated with a UEI number, directly from SAM.gov. 

How do I register with SAM? 
To register with SAM, go to the System for Award Management (SAM) site. Follow the online 
instructions to complete SAM registration. If you have any questions please contact the Federal 
Service Desk at www.FSD.gov. Their phone number is (866) 606-8220.  

Page 135 of 506

memor_69
Typewritten Text
JL61GAMMMN54 

memor_70
Typewritten Text
ü



Page 136 of 506



Page 137 of 506



Page 138 of 506



Page 139 of 506



Page 140 of 506



Page 141 of 506



Page 142 of 506



Page 143 of 506



Page 144 of 506



Page 145 of 506



Page 146 of 506



Page 147 of 506



Page 148 of 506



Page 149 of 506



Page 150 of 506



Page 151 of 506



Page 152 of 506



Page 153 of 506



Page 154 of 506



Page 155 of 506

memor_71
Text Box
9.01 ATTACHEMENTS

memor_72
Text Box
A. N/A

B. HUB Certification

C. Safety Performance (Insurance Loss Report)

D. Financial reports provided upon request.

E. Completed Jobs (Spray Foam Roofs) Listings in support of paragraph 8.02

F. Key Individuals Resumes



Page 156 of 506

memor_73
Image



Page 157 of 506



 

 

JOB 
REFERENCES (Spray Foam Roofing Jobs) 

 UTPA Cafeteria ----------------------------------------------------------------------------29,500 square feet 
 UTPA Ballroom ----------------------------------------------------------------------------5,400 square feet 
 UTPA CAS Building -----------------------------------------------------------------------48,000 square feet 
 UTPA BUSA Building ---------------------------------------------------------------------24,500 square feet 
 UTPA SBS Building -----------------------------------------------------------------------26,500 square feet 
 UTPA Physical Plant ---------------------------------------------------------------------75,000 square feet 
 UTPA Lamar Building --------------------------------------------------------------------40,000 square feet 
 UTPA Lamar Annex ----------------------------------------------------------------------4,500 square feet 
 UTPA Financial Service Building ------------------------------------------------------14,500 Square feet 
 UTPA Administration Building --------------------------------------------------------13,500 Square feet 
 UTPA Emilia Hall --------------------------------------------------------------------------6,600 square feet 
 UTPA Southwick Hall ---------------------------------------------------------------------6,800 Square feet 
 UTPA HPE1 ---------------------------------------------------------------------------------28,500 Square feet 
 UTPA HPE2 ---------------------------------------------------------------------------------48,500 Square feet 
 UTPA Academic Services Building ----------------------------------------------------37,500 square feet 
 UTPA Engineering Building -------------------------------------------------------------24,500 square feet 
 UTPA Haggar Building -------------------------------------------------------------------135,500 Square feet 
 UTPA Neurological Science Building -------------------------------------------------4,500 square feet 
 UTPA Auditorium -------------------------------------------------------------------------10,500 square feet 
 UTPA HSW ----------------------------------------------------------------------------------27,000 square feet 
 UTPA HSE -----------------------------------------------------------------------------------16,000 square feet 
 UTPA Cooling Plant -----------------------------------------------------------------------10,500 square feet 
 UTPA Bronc Village ------------------------------------------------------------------------38,500 Square feet 
 UTPA Library --------------------------------------------------------------------------------54,500 Square feet 

 UTPA Contact Person: Alex Valdez 956-665-7105 (Chief 
Procurement Officer) 

 
 Glick Twins In Pharr TX. -----------------------------------------------------------------12,500 Square feet 

 Contact Person : Robert Glick 956-279-1352 (Owner) 
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 MAE Power Equipment ------------------------------------------------------------------9,000 Square feet 

 Contact Person: Ben Cavazoz 956-605-5994 (Owner) 

JOB REFERENCES  
 Mission Regional Medical Center 3rd Floor roof ---------------------------------------30,000 square feet 
 Mission Regional Medical Center 2nd Floor roof ---------------------------------------16,500 square feet 

 Contact Person: Julian Cerventes (Director) 956-323-1201 

 

 Pioneer Ag. & Nutrition Warehouse “B” -------------------------------------------------8,000 Square feet 
 Pioneer Ag. & Nutrition Warehouse “C” -------------------------------------------------46,000 square feet 
 Pioneer Ag. & Nutrition Main Office ------------------------------------------------------5,500 square feet 
 Pioneer Ag. & Nutrition 15 Bulk Tanks ---------------------------------------------------14,500 square feet 
 Pioneer Ag. & Nutrition 8 Holding Tanks -------------------------------------------------7,500 square feet 

 Contact Person: Roy Villarreal 956-330-5967 (Plant 
Director) 

 

 Law Office of Robie (Roel) Flores -----------------------------------------------------------3,800 square  

 Contact Person: Robie Flores (Owner) 956-631-7189 

 

 Desperado Harley Davidson Dealership in McAllen TX. -------------------------------48,000 square feet 

 Contact Person: Chet  Hatzhold  (Service Manager) 956-
458-4627 
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Gilbert Renteria, III 
Project Role: Estimator/Project Manager 
 
Urethane Consultant 
Master Roof Installer 
Certified Distributor 
 
Gilbert is active in all phases of construction and involved in each project. He is responsible for all 
projects, client relations, site reviews and oversees all project managers and project superintendents. 
 
One of the reasons SLR Building contractors is able to consistently complete projects on-time and 
in-budget quality projects is his hands-

 
 
With over a 24-year track record providing management, administrative support and construction 
experience, Gilbert is a valuable asset for all Owners, End-Users and their projects. 
 
Experience: 
 
2016 - Present  Global Polymer Systems 
   Owner 
Develop, manage and achieve objectives in the roofing and insulation industry, oversee vision and 
mission by setting and maintaining strategies to grow business revenue and profitability. 
 
2012 - Present  SLR Building Contractors 
   Project Executive/Project Manager/Estimator/Superintendent 
 
Optimize site processes to ensure high team performance, outline site policies and safety 
procedures. Attend industry conferences and trade shows to learn new up and coming systems and 
networking with manufacturers. 
 
2006 - Present South Texas Urethane 
   Owner 
Provide strategic and operational leadership to improve operations. Effectively direct the 
performance of sales and marketing of urethane roofing and insulation systems through feedback 
and performance reviews. 
 
2001 - Present  Rio Grande Urethane Roofing Co. 
   Owner 
Plan, execute and finalize roofing and insulation projects within budget and scope objectives. 
Identify, effectively communicate and resolve project issues or concerns. 
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Guillermo Rodriguez  
Project Role:  General Manager/ QA-QC Manager 
 
EDUCATION  
 
Instituto Tecnologico y de Estudios Superiores de Monterrey  
December 1986 BS, Chemical Engineering Monterrey, N.L., Mexico 
 
EXPERIENCE 
Thirty plus years of experience working as a frontline administrator in the Maquiladora Industry, twenty-five of 
which have been in the areas of Resource Planning, Sourcing & Procurement, Material and Inventory control 
for a variety of industries including High-tech Electronics, Automotive components, Industrial Refractories, 
Lighting and Control. Employed with renowned transnational companies such as General Electric, Johnson 
Controls Inc. and Industrias Peñoles both in the U.S.A. and in Mexico. 
 
March 2020 – Present                        SLR Building Contractors, LLC                           
General Manager/QA-QC Manager  Edinburg, TX 
 
 Primary duties include but not limited to managing day to day operations, purchasing, quality, safety, cost control and 

continuous improvement within the organization. 
 Charged with revamping of current practices to develop, test and incorporate Standardized Operating Procedures 

throughout the organization and implement lean practices which will allow continuous growth and profitability. 
 Report weekly P& L performance and necessary corrective actions 
 Analyze & adjust man-power and personnel skill set requirements to meet company objectives. Establish Succession 

planning providing for coaching, mentoring & training to improve the knowledge base, satisfaction and culture 
change. 

 Oversight of complete estimating and bidding process as well as the daily monitoring of multiple works in progress as 
well as cost accounting and invoicing. 

 Oversight of procurement process and supplier selection. 
 
 

March 2014 – February 2020    Paulmex International                  
Operations Manager          Edinburg, TX 
 
 Responsible to evaluate, enhance, and develop policies, procedures, and best practices to support the Company’s 

accelerated growth and continuous changes in regulations. Implemented performance metrics & visual management 
techniques driving continuous improvement activities and reducing costs.  

 Implemented a new Safety program, Lean activities, & currently installing a TPM (preventative maintenance 
program) 

 Primary duties included, but were not limited to, reviewing and updating engineering purchasing specifications for 
components and supplies and coordinating with field operations the Quality of bot materials and installations and 
complete adherence to specifications and at the same time applying Engineering expertise to manage, approve and 
implement changes as they occur to ensure that the correct materials and precise components were matched to specific 
customer end-use applications.  

 Report weekly P& L performance and necessary corrective actions 
 Analyze & adjust man-power and personnel skill set requirements to meet company objectives. Establish Succession 

planning providing for coaching, mentoring & training to improve the knowledge base, satisfaction and culture 
change. 
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 Developed & Implemented new inventory model yielding $700K reduction in the first 20 months. Improved 
scheduling prioritization and forecasting practices. Improved delivery performance 78-96%, eliminated Customer Past 
due by more than $100K and reduced Premium Freight by more than $75K in the first ten months. 
  

 
 
April 1995 – November 2013                                                 Johnson Controls Inc.                 
Materials and Manufacturing Leader      Reynosa, Tamps., Mexico 
 
 Responsible for implementing and driving the key operating rhythms and metrics for a $300M operation providing 

cross-functional leadership throughout the organization. These metrics and indicators ensure the alignment and 
execution of the Operation Business Plans in the Reynosa-Pharr facilities.  

 Also responsible for managing the engineering aspects of procurement and inventory of electronic and mechanical 
components for the manufacturing facilities in Texas and Mexico. 

 Primary duties included, but were not limited to, reviewing and updating engineering purchasing specifications for 
components and supplies and coordinating with Manufacturing and Materials teams to modify manufacturing and 
engineering plans when changes occurred, apply engineering expertise to review and approve isometric drawings, 
dimensioning and metallurgy to ensure that the correct materials and precise components were matched to specific 
customer end-use applications.  

 Also responsible for overseeing the transfer or Raw Materials from different Johnson Controls facilities, the assembly 
of individual customer orders and timely shipments of said orders while validating and updating forecasted sales to 
assure proper use of manufacturing capacities and material availability and resource utilization. 
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Stephanie L. Renteria 
Project Role: President & Chief Operations Officer 
 
 
Education: 
B.B.A. Accounting, Business Honor Society, UTRGV 
 
 
Experience: 
March 2012 - Present  SLR Building Contractors 
    President/COO 
 
Stephanie is responsible for administering all construction contracts, including preparation of 
schedule of values, monthly billing, compliance reports and tracking changer order issues. 
 
Negotiating insurance coverage 
 
Reviews closely with Project Executive to ensure cash flow is positive and subcontractors and 
suppliers are paid timely. 
 
Responsible for all treasury and finance functions including accounts receivable and payable, payroll 
(including certified payrolls), and preparation of financial statements and other reports. 
 
Reviewing subcontractors’ contracts and applications for payment to ensure accuracy, completeness 
and compliance with SLR Building Contractors policies regarding insurance, workman’s 
compensation, payroll reports and non-discrimination provisions. 
 
 
April 2009 - March 2012 Rio Grande Urethane Roofing Co. 
    CFO 
 
Track cash flow, financial planning, analyzing financial strengths, develop strategies and plan for 
future company growth. 
 
Responsible for administering all roofing construction contracts, schedule of values, monthly billing, 
payroll and tracking all change orders. 
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CITY OF EDINBURG   AGREEMENT 

00520- 1 
 

 
Document 00500 

 

AGREEMENT BETWEEN OWNER AND CONTRACTOR 
FOR CONSTRUCTION CONTRACT 

This Agreement is by and between CITY OF EDINBURG (“Owner”) and Selected Contractor 
(“Contractor”). 

Terms used in this Agreement have the meanings stated in the General Conditions and the 
Supplementary Conditions. 

Owner and Contractor hereby agree as follows: 

WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. 
The Work is generally described as follows: Re-roof the existing Modified Bitumen (Mod. 
Bit) Roof System and Built-up Roof system over the City of Edinburg Municipal 
Auditorium with a Spray Polyurethane Foam System and Fluid Applied Elastomeric Roof 
Coating. Approximate area is 9,000 ft2. 

1.02 Contractor is responsible for requesting any necessary permits from the City of Edinburg 
or other entities in a timely manner as soon as a Notice to Proceed is issued. 

THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally 
described as follows: RFP No. 2025-003 Edinburg Municipal Auditorium Roof Repairs 

ENGINEER 

3.01 The Owner has retained City of Edinburg – Engineering Department staff (“Engineer”) to 
act as Owner’s representative, assume all duties and responsibilities of Engineer, and 
have the rights and authority assigned to Engineer in the Contract.  

CONTRACT TIMES 

4.01 Time is of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and 
readiness for final payment as stated in the Contract Documents are of the essence 
of the Contract. 

4.02 Contract Times: Dates 

A. The Work will be substantially complete on or before February 15, 2025 and 
completed and ready for final payment in accordance with Paragraph 15.06 of the 
General Conditions on or before February 28, 2025. 
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4.03 Milestones 

A. Parts of the Work must be substantially completed on or before the following 
Milestone(s): 

 Milestones for this project will revert to substantial completion. 

A. Contractor and Owner recognize that time is of the essence as stated in 
Paragraph 4.01 above and that Owner will suffer financial and other losses if the Work 
is not completed and Milestones not achieved within the Contract Times, as duly 
modified. The parties also recognize the delays, expense, and difficulties involved in 
proving, in a legal proceeding, the actual loss suffered by Owner if the Work is not 
completed on time. Accordingly, instead of requiring any such proof, Owner and 
Contractor agree that as liquidated damages for delay (but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner based on fees below for each 
day that expires after the time (as duly adjusted pursuant to the Contract) 
specified above for Substantial Completion, until the Work is substantially 
complete. 

For Contract of Amount Cost Per Day 

$5,000.00 To $25,000.00 $100.00 

$25,000.01 To $100,000.00 $200.00 

$100,000.01 To $500,000.00 $250.00 

$500,000.01 To $1,000,000.00 $300.00 

$1,000,000.01 To $2,000,000.00 $400.00 

$2,000,000.01 To $3,000,000.00 $500.00 

$3,000,000.01 To $4,000,000.00 $600.00 

$4,000,000.01 To $5,000,000.00 $700.00 

$5,000,000.01 And Over  $800.00 

 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall 
neglect, refuse, or fail to complete the remaining Work within the Contract Times 
(as duly adjusted pursuant to the Contract) for completion and readiness for final 
payment, Contractor shall pay Owner $200.00 for each day that expires after such 
time until the Work is completed and ready for final payment. 

3. Liquidated damages for failing to timely attain Milestones, Substantial 
Completion, and final completion are not additive, and will not be imposed 
concurrently. 
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B. If Owner recovers liquidated damages for a delay in completion by Contractor, Owner 
is not precluded from recovering other damages, whether actual, direct, excess, or 
consequential, for such delay, including for special damages (if any) specified in this 
Agreement. 

4.06 Special Damages 

A. Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as 
a direct result of the Contractor’s failure to attain Substantial Completion according 
to the Contract Times, and (2) for the actual costs reasonably incurred by Owner for 
engineering, construction observation, inspection, and administrative services 
needed after the time specified in Paragraph 4.02 for Substantial Completion (as duly 
adjusted pursuant to the Contract), until the Work is substantially complete. 

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, 
or fail to complete the remaining Work within the Contract Times, Contractor shall 
reimburse Owner for the actual costs reasonably incurred by Owner for engineering, 
construction observation, inspection, and administrative services needed after the 
time specified in Paragraph 4.02 for Work to be completed and ready for final 
payment (as duly adjusted pursuant to the Contract), until the Work is completed and 
ready for final payment. 

C. The special damages imposed in this paragraph are supplemental to any liquidated 
damages for delayed completion established in this Agreement. 

CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents, the amounts that follow, subject to adjustment under the Contract: 

A. All specific cash allowances are included in the above price in accordance with 
Paragraph 13.02 of the General Conditions. 

B. For all Unit Price Work, an amount equal to the sum of the extended prices 
(established for each separately identified item of Unit Price Work by multiplying the 
unit price times the actual quantity of that item). 

 

 

Unit Price Work (Base Bid) 
Item 
No. Description Unit Estimated 

Quantity 
Unit 
Price 

Extended 
Price 

1 Roof Repairs LS 1 $78,000.00 $78,000.00 

Total of all Extended Prices for Unit Price Work (subject to final 
adjustment based on actual quantities) $78,000.00 

The extended prices for Unit Price Work set forth as of the Effective Date of the 
Contract are based on estimated quantities. As provided in Paragraph 13.03 of the 
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General Conditions, estimated quantities are not guaranteed, and determinations of 
actual quantities and classifications are to be made by Engineer. 

C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price 
adjustment) $78,000.00. 

D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the 
General Conditions. Applications for Payment will be processed by Engineer as 
provided in the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on the basis of Contractor’s Applications for 
Payment on or about the 25th day of each month during performance of the Work as 
provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment 
have been submitted in a timely manner and otherwise meet the requirements of the 
Contract. All such payments will be measured by the Schedule of Values established 
as provided in the General Conditions (and in the case of Unit Price Work based on 
the number of units completed) or, in the event there is no Schedule of Values, as 
provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount 
equal to the percentage indicated below but, in each case, less the aggregate of 
payments previously made and less such amounts as Owner may withhold, 
including but not limited to liquidated damages, in accordance with the Contract. 

a. 95 percent of the value of the Work completed (with the balance being 
retainage); and 

b. 95 percent of cost of materials and equipment not incorporated in the Work 
(with the balance being retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to 100 percent of the Work completed, less such amounts 
set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 
200 percent of Engineer’s estimate of the value of Work to be completed or corrected 
as shown on the punch list of items to be completed or corrected prior to final 
payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder 
of the Contract Price in accordance with Paragraph 15.06 of the General Conditions. 

6.04 Consent of Surety 

A. Owner will not make final payment, or return or release retainage at Substantial 
Completion or any other time, unless Contractor submits written consent of the 
surety to such payment, return, or release. 
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6.05 Interest 

A. All amounts not paid when due will bear interest at the rate of 0 percent per annum. 

CONTRACT DOCUMENTS 

7.01 Contents 

A. The Contract Documents consist of all of the following: 

1. This Agreement. 

2. Bonds: 

a. Performance bond (together with power of attorney). 

b. Payment bond (together with power of attorney). 

3. General Conditions. 

4. Supplementary Conditions. 

5. Specifications as listed in the approved materials. 

6. Drawings (no drawings as this is a repairs project). 

7. Addenda (numbers 1 to 2, inclusive). 

8. The following which may be delivered or issued on or after the Effective Date of 
the Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

e. Warranty Bond, if any. 

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement 
(except as expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 7. 

D. The Contract Documents may only be amended, modified, or supplemented as 
provided in the Contract. 

REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS  

8.01 Contractor’s Representations 

A. In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

1. Contractor has examined and carefully studied the Contract Documents, 
including Addenda. 
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2. Contractor has visited the Site, conducted a thorough visual examination of the 
Site and adjacent areas, and become familiar with the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work. 

3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, 
and performance of the Work. 

4. Contractor has carefully studied the reports of explorations and tests of 
subsurface conditions at or adjacent to the Site and the drawings of physical 
conditions relating to existing surface or subsurface structures at the Site that 
have been identified in the Supplementary Conditions, with respect to the 
Technical Data in such reports and drawings. 

5. Contractor has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been 
identified in the Supplementary Conditions, with respect to Technical Data in such 
reports and drawings. 

6. Contractor has considered the information known to Contractor itself; 
information commonly known to contractors doing business in the locality of the 
Site; information and observations obtained from visits to the Site; the Contract 
Documents; and the Technical Data identified in the Supplementary Conditions 
or by definition, with respect to the effect of such information, observations, and 
Technical Data on (a) the cost, progress, and performance of the Work; (b) the 
means, methods, techniques, sequences, and procedures of construction to be 
employed by Contractor; and (c) Contractor’s safety precautions and programs. 

7. Based on the information and observations referred to in the preceding 
paragraph, Contractor agrees that no further examinations, investigations, 
explorations, tests, studies, or data are necessary for the performance of the 
Work at the Contract Price, within the Contract Times, and in accordance with the 
other terms and conditions of the Contract. 

8. Contractor is aware of the general nature of work to be performed by Owner and 
others at the Site that relates to the Work as indicated in the Contract 
Documents. 

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, 
or discrepancies that Contractor has discovered in the Contract Documents, and 
of discrepancies between Site conditions and the Contract Documents, and the 
written resolution thereof by Engineer is acceptable to Contractor. 

10. The Contract Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for performance and furnishing of the 
Work. 

11. Contractor’s entry into this Contract constitutes an incontrovertible 
representation by Contractor that without exception all prices in the Agreement 
are premised upon performing and furnishing the Work required by the Contract 
Documents. 
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8.02 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or 
coercive practices in competing for or in executing the Contract. For the purposes of 
this Paragraph 8.02: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything 
of value likely to influence the action of a public official in the bidding process or 
in the Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) 
to influence the bidding process or the execution of the Contract to the detriment 
of Owner, (b) to establish Bid or Contract prices at artificial non-competitive 
levels, or (c) to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to 
establish Bid prices at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process 
or affect the execution of the Contract. 

8.03 Standard General Conditions 

A. Owner stipulates that if the General Conditions that are made a part of this Contract 
are EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), 
published by the Engineers Joint Contract Documents Committee, and if Owner is the 
party that has furnished said General Conditions, then Owner has plainly shown all 
modifications to the standard wording of such published document to the Contractor, 
through a process such as highlighting or “track changes” (redline/strikeout), or in the 
Supplementary Conditions. The Supplementary Conditions may also the terms, 
conditions and provisions of the General Conditions. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on December               , 2024 (which is the Effective Date of the 
Contract). 

Owner:  Contractor: 

City of Edinburg   
(typed or printed name of organization)  (typed or printed name of organization) 

By:   By:  
 (individual’s signature)   (individual’s signature) 
Date:   Date:  
 (date signed)   (date signed) 
Name:   Name:  
 (typed or printed)   (typed or printed) 

Title:   Title:  
 (typed or printed)   (typed or printed) 

 
(If (Contractors, LLC) is a corporation, a partnership, or a 
joint venture, attach evidence of authority to sign.) 

Attest:   Attest:  
 (individual’s signature)   (individual’s signature) 
Title:   Title:  
 (typed or printed)   (typed or printed) 
Address for giving notices:  Address for giving notices: 

City of Edinburg   

415 W. University Drive   

Edinburg, TX 78539   
Designated Representative:  Designated Representative: 

Name:   Name:  
 (typed or printed)   (typed or printed) 

Title:   Title:  
 (typed or printed)   (typed or printed) 
Address:  Address: 

   

   

   

Phone:   Phone:  

Email:   Email:  
(If City of Edinburg is a public body, attach evidence of 
authority to sign and resolution or other documents 
authorizing execution of this Agreement.) 

 

License No.:  
 (where applicable) 

State:  
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EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 

This document has important legal consequences; consultation with an attorney is encouraged with 
respect to its use or modification. This document should be adapted to the particular circumstances of 
the contemplated Project and the controlling Laws and Regulations. 

STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

Prepared By 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Endorsed By 
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EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 

Copyright© 2018 

National Society of Professional Engineers 

1420 King Street, Alexandria, VA 22314-2794 

(703) 684-2882 

www.nspe.org 

American Council of Engineering Companies 

1015 15th Street N.W., Washington, DC 20005 

(202) 347-7474 

www.acec.org 

American Society of Civil Engineers 

1801 Alexander Bell Drive, Reston, VA 20191-4400 

(800) 548-2723 

www.asce.org 

The copyright for this EJCDC document is owned jointly by the three sponsoring organizations listed 
above. The National Society of Professional Engineers is the Copyright Administrator for the EJCDC 
documents; please direct all inquiries regarding EJCDC copyrights to NSPE. 

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring 
organizations above. 
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STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth 
the Contract Price and Contract Times, identifies the parties and the Engineer, and 
designates the specific items that are Contract Documents. 

3. Application for Payment—The document prepared by Contractor, in a form acceptable 
to Engineer, to request progress or final payments, and which is to be accompanied by 
such supporting documentation as is required by the Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, 
and all Addenda. 

7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the 
Contract Times, or other revision to the Contract, issued on or after the Effective Date of 
the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price 
or Contract Times; contesting an initial decision by Engineer concerning the 
requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; challenging a set-off against payments due; or seeking other relief 
with respect to the terms of the Contract. 

10. Claim 

a. A demand or assertion by Owner directly to Contractor, duly submitted in 
compliance with the procedural requirements set forth herein, seeking an 
adjustment of Contract Price or Contract Times; contesting an initial decision by 
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Engineer concerning the requirements of the Contract Documents or the 
acceptability of Work under the Contract Documents; contesting Engineer’s decision 
regarding a Change Proposal; seeking resolution of a contractual issue that Engineer 
has declined to address; or seeking other relief with respect to the terms of the 
Contract. 

b. A demand or assertion by Contractor directly to Owner, duly submitted in 
compliance with the procedural requirements set forth herein, contesting 
Engineer’s decision regarding a Change Proposal, or seeking resolution of a 
contractual issue that Engineer has declined to address. 

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, made pursuant to 
Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a 
recommendation of final payment. 

d. A demand for money or services by a third party is not a Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous 
waste, and any substance, product, waste, or other material of any nature whatsoever 
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations 
regulating, relating to, or imposing liability or standards of conduct concerning, any 
hazardous, toxic, or dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between Owner and Contractor 
concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which together 
comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Contract Documents. 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor—The individual or entity with which Owner has contracted for performance 
of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Electronic Document—Any Project-related correspondence, attachments to 
correspondence, data, documents, drawings, information, or graphics, including but not 
limited to Shop Drawings and other Submittals, that are in an electronic or digital 
format. 

21. Electronic Means—Electronic mail (email), upload/download from a secure Project 
website, or other communications methods that allow: (a) the transmission or 
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communication of Electronic Documents; (b) the documentation of transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document by 
the recipient; (d) the storage and archiving of the Electronic Document by sender and 
recipient; and (e) the use by recipient of the Electronic Document for purposes 
permitted by this Contract. Electronic Means does not include the use of text 
messaging, or of Facebook, Twitter, Instagram, or similar social media services for 
transmission of Electronic Documents. 

22. Engineer—The individual or entity named as such in the Agreement. 

23. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

24. Hazardous Environmental Condition—The presence at the Site of Constituents of 
Concern in such quantities or circumstances that may present a danger to persons or 
property exposed thereto. 

a. The presence at the Site of materials that are necessary for the execution of the 
Work, or that are to be incorporated into the Work, and that are controlled and 
contained pursuant to industry practices, Laws and Regulations, and the 
requirements of the Contract, is not a Hazardous Environmental Condition. 

b. The presence of Constituents of Concern that are to be removed or remediated as 
part of the Work is not a Hazardous Environmental Condition. 

c. The presence of Constituents of Concern as part of the routine, anticipated, and 
obvious working conditions at the Site, is not a Hazardous Environmental Condition. 

25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and 
all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

27. Milestone—A principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date, or by a time prior to 
Substantial Completion of all the Work. 

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the 
Bid. 

29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to perform 
the Work. 

30. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, 
pursuant to the terms of the Contract. 

31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising Contractor’s plan to accomplish the 
Work within the Contract Times. 
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32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the Work to be performed under the Contract Documents is a 
part. 

33. Resident Project Representative—The authorized representative of Engineer assigned to 
assist Engineer at the Site. As used herein, the term Resident Project Representative 
(RPR) includes any assistants or field staff of Resident Project Representative. 

34. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of 
required submittals and the time requirements for Engineer’s review of the submittals. 

36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 

38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands or areas furnished by Owner which are designated for the use of 
Contractor. 

39. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, 
and certain administrative requirements and procedural matters applicable to the Work. 

40. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

41. Submittal—A written or graphic document, prepared by or for Contractor, which the 
Contract Documents require Contractor to submit to Engineer, or that is indicated as a 
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include 
Shop Drawings and Samples; schedules; product data; Owner-delegated designs; 
sustainable design information; information on special procedures; testing plans; results 
of tests and evaluations, source quality-control testing and inspections, and field or Site 
quality-control testing and inspections; warranties and certifications; Suppliers’ 
instructions and reports; records of delivery of spare parts and tools; operations and 
maintenance data; Project photographic documentation; record documents; and other 
such documents required by the Contract Documents. Submittals, whether or not 
approved or accepted by Engineer, are not Contract Documents. Change Proposals, 
Change Orders, Claims, notices, Applications for Payment, and requests for 
interpretation or clarification are not Submittals. 

42. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
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thereof) is sufficiently complete, in accordance with the Contract Documents, so that 
the Work (or a specified part thereof) can be utilized for the purposes for which it is 
intended. The terms “substantially complete” and “substantially completed” as applied 
to all or part of the Work refer to Substantial Completion of such Work. 

43. Successful Bidder—The Bidder to which the Owner makes an award of contract. 

44. Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions. 

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or a Subcontractor. 

46. Technical Data 

a. Those items expressly identified as Technical Data in the Supplementary Conditions, 
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or 
existing physical conditions at or adjacent to the Site including existing surface or 
subsurface structures (except Underground Facilities) or (2) Hazardous 
Environmental Conditions at the Site. 

b. If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then Technical Data is defined, with respect to conditions at 
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, 
recorded measurements of subsurface water levels, assessments of the condition of 
subsurface facilities, laboratory test results, and other factual, objective information 
regarding conditions at the Site that are set forth in any geotechnical, 
environmental, or other Site or facilities conditions report prepared for the Project 
and made available to Contractor. 

c. Information and data regarding the presence or location of Underground Facilities 
are not intended to be categorized, identified, or defined as Technical Data, and 
instead Underground Facilities are shown or indicated on the Drawings. 

47. Underground Facilities—All active or not-in-service underground lines, pipelines, 
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other 
such facilities or systems at the Site, including but not limited to those facilities or 
systems that produce, transmit, distribute, or convey telephone or other 
communications, cable television, fiber optic transmissions, power, electricity, light, 
heat, gases, oil, crude oil products, liquid petroleum products, water, steam, waste, 
wastewater, storm water, other liquids or chemicals, or traffic or other control systems. 
An abandoned facility or system is not an Underground Facility. 

48. Unit Price Work—Work to be paid for on the basis of unit prices. 

49. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing, installing, and incorporating all materials and equipment 
into such construction; and may include related services such as testing, start-up, and 
commissioning, all as required by the Contract Documents. 
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50. Work Change Directive—A written directive to Contractor issued on or after the 
Effective Date of the Contract, signed by Owner and recommended by Engineer, 
ordering an addition, deletion, or revision in the Work. 

1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that 
require initial capital letters, but, when used in the Bidding Requirements or Contract 
Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as 
allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to 
authorize an exercise of professional judgment by Engineer. In addition, the adjectives 
“reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect 
or import are used to describe an action or determination of Engineer as to the Work. It is 
intended that such exercise of professional judgment, action, or determination will be solely 
to evaluate, in general, the Work for compliance with the information in the Contract 
Documents and with the design concept of the Project as a functioning whole as shown or 
indicated in the Contract Documents (unless there is a specific statement indicating 
otherwise). The use of any such term or adjective is not intended to and shall not be 
effective to assign to Engineer any duty or authority to supervise or direct the performance 
of the Work, or any duty or authority to undertake responsibility contrary to the provisions 
of Article 10 or any other provision of the Contract Documents. 

C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

1. does not conform to the Contract Documents; 

2. does not meet the requirements of any applicable inspection, reference standard, test, 
or approval referred to in the Contract Documents; or 

3. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or Paragraph 15.04). 

E. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
means to supply and deliver said services, materials, or equipment to the Site (or some 
other specified location) ready for use or installation and in usable or operable 
condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
means to put into use or place in final position said services, materials, or equipment 
complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, means to furnish and install said services, materials, or equipment complete 
and ready for intended use. 
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4. If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words 
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said 
services, materials, or equipment complete and ready for intended use. 

F. Contract Price or Contract Times: References to a change in “Contract Price or Contract 
Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to 
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as 
warranted, even if the term “or both” is not expressed. 

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract 
Documents in accordance with such recognized meaning. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and 
payment bond (if the Contract requires Contractor to furnish such bonds). 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional 
insured (as identified in the Contract), the certificates, endorsements, and other evidence of 
insurance required to be provided by Contractor in accordance with Article 6, except to the 
extent the Supplementary Conditions expressly establish other dates for delivery of specific 
insurance policies. 

C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement 
and all required bonds and insurance documentation, Owner shall promptly deliver to 
Contractor, with copies to each additional insured (as identified in the Contract), the 
certificates and other evidence of insurance required to be provided by Owner under 
Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
signed counterpart of the Agreement), and one copy in electronic portable document 
format (PDF). Additional printed copies will be furnished upon request at the cost of 
reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals. Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 
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2.03 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 
otherwise required by the Contract Documents), Contractor shall submit to Engineer for 
timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices 
of items which when added together equal the Contract Price and subdivides the Work 
into component parts in sufficient detail to serve as the basis for progress payments 
during performance of the Work. Such prices will include an appropriate amount of 
overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to establish a working understanding 
among the parties as to the Work, and to discuss the schedules referred to in 
Paragraph 2.03.A, procedures for handling Shop Drawings, Samples, and other Submittals, 
processing Applications for Payment, electronic or digital transmittals, and maintaining 
required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific 
individual to act as its authorized representative with respect to the services and 
responsibilities under the Contract. Such individuals shall have the authority to transmit and 
receive information, render decisions relative to the Contract, and otherwise act on behalf 
of each respective party. 

2.05 Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, 
attended by Contractor, Engineer, and others as appropriate, will be held to review the 
schedules submitted in accordance with Paragraph 2.03.A. No progress payment will be 
made to Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly 
progression of the Work to completion within the Contract Times. Such acceptance will 
not impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling, or progress of the Work, nor interfere with or relieve Contractor from 
Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance 
if it provides a reasonable allocation of the Contract Price to the component parts of the 
Work. 

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and 
resubmit the schedule. 
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2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may send, and shall accept, Electronic Documents transmitted by Electronic Means. 

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and 
Contractor shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 
Documents by Electronic Means, the transmitting party makes no representations as to 
long-term compatibility, usability, or readability of the Electronic Documents resulting from 
the recipient’s use of software application packages, operating systems, or computer 
hardware differing from those used in the drafting or transmittal of the Electronic 
Documents. 

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract Document is 
as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or 
part thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic versions of the Contract Documents (including any printed copies derived from 
such electronic versions) and the printed record version, the printed record version will 
govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

F. Any provision or part of the Contract Documents held to be void or unenforceable under 
any Law or Regulation will be deemed stricken, and all remaining provisions will continue to 
be valid and binding upon Owner and Contractor, which agree that the Contract Documents 
will be reformed to replace such stricken provision or part thereof with a valid and 
enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 

G. Nothing in the Contract Documents creates: 

1. any contractual relationship between Owner or Engineer and any Subcontractor, 
Supplier, or other individual or entity performing or furnishing any of the Work, for the 
benefit of such Subcontractor, Supplier, or other individual or entity; or 

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any 
money due any such Subcontractor, Supplier, or other individual or entity, except as 
may otherwise be required by Laws and Regulations. 
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3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, means the standard 
specification, manual, reference standard, code, or Laws or Regulations in effect at the 
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids), 
except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 
and no instruction of a Supplier, will be effective to change the duties or responsibilities 
of Owner, Contractor, or Engineer from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be 
effective to assign to Owner or Engineer any duty or authority to supervise or direct the 
performance of the Work, or any duty or authority to undertake responsibility 
inconsistent with the provisions of the part of the Contract Documents prepared by or 
for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and verify pertinent figures and dimensions therein, particularly with respect to 
applicable field measurements. Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 
knowledge of, and shall not proceed with any Work affected thereby until the conflict, 
error, ambiguity, or discrepancy is resolved by a clarification or interpretation by 
Engineer, or by an amendment or supplement to the Contract issued pursuant to 
Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law or 
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 
report it to Engineer in writing. Contractor shall not proceed with the Work affected 
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, 
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the 
provisions of the part of the Contract Documents prepared by or for Engineer take 
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precedence in resolving any conflict, error, ambiguity, or discrepancy between such 
provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, or 
the instruction of any Supplier (whether or not specifically incorporated by 
reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer in writing all matters in question concerning the requirements of the 
Contract Documents (sometimes referred to as requests for information or interpretation—
RFIs), or relating to the acceptability of the Work under the Contract Documents, as soon as 
possible after such matters arise. Engineer will be the initial interpreter of the requirements 
of the Contract Documents, and judge of the acceptability of the Work. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents 
that do not involve (1) the performance or acceptability of the Work under the Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, then Engineer will promptly notify Owner and 
Contractor in writing that Engineer is unable to provide a decision or interpretation. If 
Owner and Contractor are unable to agree on resolution of such a matter in question, either 
party may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer 
or its consultants, including electronic media versions, or reuse any such Drawings, 
Specifications, other documents, or copies thereof on extensions of the Project or any 
other project without written consent of Owner and Engineer and specific written 
verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse 
any such Contract Documents for any purpose without Owner’s express written 
consent, or violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein precludes Contractor from retaining copies of the Contract 
Documents for record purposes. 
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ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the 30th day after the Effective Date of the 
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract. In no event will the Contract Times commence to run later than the 60th day after 
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever 
date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence 
to run. No Work may be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction 
which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. 
Contractor shall be responsible for laying out the Work, shall protect and preserve the 
established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times 
must be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes 
or disagreements with Owner. No Work will be delayed or postponed pending resolution of 
any disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in Contract Price or Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
delay, disruption, or interference caused by or within the control of Contractor. Delay, 
disruption, and interference attributable to and within the control of a Subcontractor or 
Supplier shall be deemed to be within the control of Contractor. 
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C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and 
those for which they are responsible, then Contractor shall be entitled to an equitable 
adjustment in Contract Times. Such an adjustment will be Contractor’s sole and exclusive 
remedy for the delays, disruption, and interference described in this paragraph. Causes of 
delay, disruption, or interference that may give rise to an adjustment in Contract Times 
under this paragraph include but are not limited to the following: 

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. Abnormal weather conditions; 

3. Acts or failures to act of third-party utility owners or other third-party entities (other 
than those third-party utility owners or other third-party entities performing other work 
at or adjacent to the Site as arranged by or under contract with Owner, as contemplated 
in Article 8); and 

4. Acts of war or terrorism. 

D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as 
follows: 

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the 
delay, disruption, or interference adversely affecting an activity on the critical path to 
completion of the Work, as of the time of the delay, disruption, or interference. 

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. Such a concurrent delay by 
Contractor shall not preclude an adjustment of Contract Times to which Contractor is 
otherwise entitled. 

3. Adjustments of Contract Times or Contract Price are subject to the provisions of 
Article 11. 

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or 
Contract Price must be supplemented by supporting data that sets forth in detail the 
following: 

1. The circumstances that form the basis for the requested adjustment; 

2. The date upon which each cause of delay, disruption, or interference began to affect the 
progress of the Work; 

3. The date upon which each cause of delay, disruption, or interference ceased to affect 
the progress of the Work; 

4. The number of days’ increase in Contract Times claimed as a consequence of each such 
cause of delay, disruption, or interference; and 

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07. 

Contractor shall also furnish such additional supporting documentation as Owner or 
Engineer may require including, where appropriate, a revised progress schedule indicating 
all the activities affected by the delay, disruption, or interference, and an explanation of the 
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effect of the delay, disruption, or interference on the critical path to completion of the 
Work. 

F. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated with 
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are 
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E. 

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or 
progress of the Work resulting from the performance of certain other work at or adjacent to 
the Site. 

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances 
or restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 
of record legal title and legal description of the lands upon which permanent improvements 
are to be made and Owner’s interest therein as necessary for giving notice of or filing a 
mechanic’s or construction lien against such lands in accordance with applicable Laws and 
Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, adjacent 
areas that Contractor has arranged to use through construction easements or 
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and such other adjacent areas with construction 
equipment or other materials or equipment. Contractor shall assume full responsibility 
for (a) damage to the Site; (b) damage to any such other adjacent areas used for 
Contractor’s operations; (c) damage to any other adjacent land or areas, or to 
improvements, structures, utilities, or similar facilities located at such adjacent lands or 
areas; and (d) for injuries and losses sustained by the owners or occupants of any such 
land or areas; provided that such damage or injuries result from the performance of the 
Work or from other actions or conduct of the Contractor or those for which Contractor 
is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; 
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(b) promptly attempt to settle the claim as to all parties through negotiations with such 
owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest 
extent permitted by Laws and Regulations, indemnify and hold harmless Owner and 
Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them, from and against any such 
claim, and against all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any claim or 
action, legal or equitable, brought by any such owner or occupant against Owner, 
Engineer, or any other party indemnified hereunder to the extent caused directly or 
indirectly, in whole or in part by, or based upon, Contractor’s performance of the Work, 
or because of other actions or conduct of the Contractor or those for which Contractor 
is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris will conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site and adjacent areas all tools, appliances, construction equipment 
and machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part 
of the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the 
Site that contain Technical Data; 

2. Those drawings of existing physical conditions at or adjacent to the Site, including those 
drawings depicting existing surface or subsurface structures at or adjacent to the Site 
(except Underground Facilities), that contain Technical Data; and 

3. Technical Data contained in such reports and drawings. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. 
Information and data regarding the presence or location of Underground Facilities are not 
intended to be categorized, identified, or defined as Technical Data. 

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the 
Technical Data expressly identified in the Supplementary Conditions with respect to such 
reports and drawings, but such reports and drawings are not Contract Documents. If no such 
express identification has been made, then Contractor may rely upon the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. 
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D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
officers, directors, members, partners, employees, agents, consultants, or subcontractors, 
with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; 

3. the contents of other Site-related documents made available to Contractor, such as 
record drawings from other projects at or adjacent to the Site, or Owner’s archival 
documents concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions, or information. 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled 
to rely as provided in Paragraph 5.03 is materially inaccurate; 

2. is of such a nature as to require a change in the Drawings or Specifications; 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered 
and generally recognized as inherent in work of the character provided for in the 
Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith 
(except in an emergency as required by Paragraph 7.15), notify Owner and Engineer in 
writing about such condition. Contractor shall not further disturb such condition or perform 
any Work in connection therewith (except with respect to an emergency) until receipt of a 
written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
whether it is necessary for Owner to obtain additional exploration or tests with respect to 
the condition; conclude whether the condition falls within any one or more of the differing 
site condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule 
information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the subsurface or physical condition in 
question and the need for any change in the Drawings or Specifications; and advise Owner 
in writing of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
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to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or 
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in 
part. 

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the subsurface or physical condition in question may resume prior to completion of 
Engineer’s review or Owner’s issuance of its statement to Contractor, because the condition 
in question has been adequately documented, and analyzed on a preliminary basis, then the 
Engineer may at its discretion instruct Contractor to resume such Work. 

E. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, to the extent that the existence of a differing subsurface or physical condition, or 
any related delay, disruption, or interference, causes an increase or decrease in 
Contractor’s cost of, or time required for, performance of the Work; subject, however, 
to the following: 

a. Such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 

b. The existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site 
and contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to Contractor’s making such 
commitment; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
subsurface or physical condition in question. 

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights 
and responsibilities regarding the presence or location of Underground Facilities. 
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Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental 
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 
location of Underground Facilities, or to Hazardous Environmental Conditions. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary 
Conditions, the cost of all of the following are included in the Contract Price, and Contractor 
shall have full responsibility for: 

1. reviewing and checking all information and data regarding existing Underground 
Facilities at the Site; 

2. complying with applicable state and local utility damage prevention Laws and 
Regulations; 

3. verifying the actual location of those Underground Facilities shown or indicated in the 
Contract Documents as being within the area affected by the Work, by exposing such 
Underground Facilities during the course of construction; 

4. coordination of the Work with the owners (including Owner) of such Underground 
Facilities, during construction; and 

5. the safety and protection of all existing Underground Facilities at the Site, and repairing 
any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 
or revealed at the Site was not shown or indicated on the Drawings, or was not shown or 
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility. 

C. Engineer’s Review: Engineer will: 

1. promptly review the Underground Facility and conclude whether such Underground 
Facility was not shown or indicated on the Drawings, or was not shown or indicated with 
reasonable accuracy; 

2. identify and communicate with the owner of the Underground Facility; prepare 
recommendations to Owner (and if necessary issue any preliminary instructions to 
Contractor) regarding the Contractor’s resumption of Work in connection with the 
Underground Facility in question; 

3. obtain any pertinent cost or schedule information from Contractor; determine the 
extent, if any, to which a change is required in the Drawings or Specifications to reflect 
and document the consequences of the existence or location of the Underground 
Facility; and 

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations. 

During such time, Contractor shall be responsible for the safety and protection of such 
Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of 
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written 
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statement to Contractor (with a copy to Engineer) regarding the Underground Facility in 
question addressing the resumption of Work in connection with such Underground Facility, 
indicating whether any change in the Drawings or Specifications will be made, and adopting 
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in 
part. 

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s 
issuance of its statement to Contractor, because the Underground Facility in question and 
conditions affected by its presence have been adequately documented, and analyzed on a 
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such 
Work. 

F. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 
Times, to the extent that any existing Underground Facility at the Site that was not 
shown or indicated on the Drawings, or was not shown or indicated with reasonable 
accuracy, or any related delay, disruption, or interference, causes an increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; subject, 
however, to the following: 

a. With respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; 

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E; and 

c. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
Underground Facility in question. 

4. The information and data shown or indicated on the Drawings with respect to existing 
Underground Facilities at the Site is based on information and data (a) furnished by the 
owners of such Underground Facilities, or by others, (b) obtained from available 
records, or (c) gathered in an investigation conducted in accordance with the current 
edition of ASCE 38, Standard Guideline for the Collection and Depiction of Existing 
Subsurface Utility Data, by the American Society of Civil Engineers. If such information 
or data is incorrect or incomplete, Contractor’s remedies are limited to those set forth in 
this Paragraph 5.05.F. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner relating to Hazardous Environmental Conditions that 
have been identified at or adjacent to the Site; 
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2. drawings known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified in the Supplementary Conditions with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If no 
such express identification has been made, then Contractor may rely on the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical 
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of 
their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all 
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or 
anyone else for whom Contractor is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by the 
presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being 
within the scope of the Work, or if Contractor or anyone for whom Contractor is responsible 
creates a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure 
or otherwise isolate such condition; (2) stop all Work in connection with such condition and 
in any area affected thereby (except in an emergency as required by Paragraph 7.15); and 
(3) notify Owner and Engineer (and promptly thereafter confirm such notice in writing). 
Owner shall promptly consult with Engineer concerning the necessity for Owner to retain a 
qualified expert to evaluate such condition or take corrective action, if any. Promptly after 
consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to 
timely obtain required permits and provide Contractor the written notice required by 
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the 
Hazardous Environmental Condition in question, then Owner may remove and remediate 
the Hazardous Environmental Condition, and impose a set-off against payments to account 
for the associated costs. 
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F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits 
related thereto, and delivered written notice to Contractor either (1) specifying that such 
condition and any affected area is or has been rendered safe for the resumption of Work, or 
(2) specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if 
any, of any adjustment in Contract Price or Contract Times, as a result of such Work 
stoppage, such special conditions under which Work is agreed to be resumed by Contractor, 
or any costs or expenses incurred in response to the Hazardous Environmental Condition, 
then within 30 days of Owner’s written notice regarding the resumption of Work, Contractor 
may submit a Change Proposal, or Owner may impose a set-off. Entitlement to any such 
adjustment is subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08. 

H. If, after receipt of such written notice, Contractor does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not agree to resume such Work under such 
special conditions, then Owner may order the portion of the Work that is in the area 
affected by such condition to be deleted from the Work, following the contractual change 
procedures in Article 11. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them, from 
and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals, and all court, 
arbitration, or other dispute resolution costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous Environmental Condition (1)  was 
not shown or indicated in the Drawings, Specifications, or other Contract Documents, 
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or 
identified in the Contract Documents to be included within the scope of the Work, and (2) 
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in 
this Paragraph 5.06.I obligates Owner to indemnify any individual or entity from and against 
the consequences of that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them, from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the failure to 
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or by 
anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this 
Paragraph 5.06.J obligates Contractor to indemnify any individual or entity from and against 
the consequences of that individual’s or entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed 
at the Site. 
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ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at 
least equal to the Contract Price, as security for the faithful performance and payment of 
Contractor’s obligations under the Contract. These bonds must remain in effect until one 
year after the date when final payment becomes due or until completion of the correction 
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by 
Laws or Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or 
other provisions of the Contract. 

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary 
Conditions or other provisions of the Contract. 

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by 
Owner prior to execution of the Contract, except as provided otherwise by Laws or 
Regulations, and must be issued and signed by a surety named in “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Department Circular 570 (as amended and 
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond 
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety. The evidence of authority must show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the 
required amounts. 

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 
or the surety ceases to meet the requirements above, then Contractor shall promptly notify 
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such 
notification, provide another bond and surety, both of which must comply with the bond 
and surety requirements above. 

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming 
to have furnished labor, services, materials, or equipment used in the performance of the 
Work, Owner shall provide a copy of the payment bond to such person or entity. 

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance 
of the Work, Contractor shall provide a copy of the payment bond to such person or entity. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or authorized 
in the state or jurisdiction in which the Project is located to issue insurance policies for the 
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required limits and coverages. Unless a different standard is indicated in the Supplementary 
Conditions, all companies that provide insurance policies required under this Contract shall 
have an A.M. Best rating of A-VII or better. 

C. Alternative forms of insurance coverage, including but not limited to self-insurance and 
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to 
meet the insurance requirements of this Contract, unless expressly allowed in the 
Supplementary Conditions. 

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Contractor has 
obtained and is maintaining the policies and coverages required by the Contract. Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant 
exclusions, and evidence of insurance required to be purchased and maintained by 
Subcontractors or Suppliers. In any documentation furnished under this provision, 
Contractor, Subcontractors, and Suppliers may block out (redact) (1) any confidential 
premium or pricing information and (2) any wording specific to a project or jurisdiction 
other than those applicable to this Contract. 

E. Owner shall deliver to Contractor, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Owner has obtained 
and is maintaining the policies and coverages required of Owner by the Contract (if any). 
Upon request by Contractor or any other insured, Owner shall also provide other evidence 
of such required insurance (if any), including but not limited to copies of policies, 
documentation of applicable self-insured retentions (if allowed) and deductibles, and full 
disclosure of all relevant exclusions. In any documentation furnished under this provision, 
Owner may block out (redact) (1) any confidential premium or pricing information and (2) 
any wording specific to a project or jurisdiction other than those relevant to this Contract. 

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or Contractor 
to identify a deficiency in compliance from the evidence provided, will not be construed as a 
waiver of the other party’s obligation to obtain and maintain such insurance. 

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at 
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s 
liability policies, if any, operate separately and independently from policies required to be 
provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of 
Contractor’s obligations to the Owner, Engineer, or third parties. 

H. Contractor shall require: 

1. Subcontractors to purchase and maintain worker’s compensation, commercial general 
liability, and other insurance that is appropriate for their participation in the Project, 
and to name as additional insureds Owner and Engineer (and any other individuals or 
entities identified in the Supplementary Conditions as additional insureds on 
Contractor’s liability policies) on each Subcontractor’s commercial general liability 
insurance policy; and 
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2. Suppliers to purchase and maintain insurance that is appropriate for their participation 
in the Project. 

I. If either party does not purchase or maintain the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior 
to the start of the Work, or of such failure to maintain prior to any change in the required 
coverage. 

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement 
to enter or remain at the Site will end immediately, and Owner may impose an appropriate 
set-off against payment for any associated costs (including but not limited to the cost of 
purchasing necessary insurance coverage), and exercise Owner’s termination rights under 
Article 16. 

K. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect (but is in no way obligated) to obtain equivalent 
insurance to protect such other party’s interests at the expense of the party who was 
required to provide such coverage, and the Contract Price will be adjusted accordingly. 

L. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is 
responsible for determining whether such coverage and limits are adequate to protect its 
interests, and for obtaining and maintaining any additional insurance that Contractor deems 
necessary. 

M. The insurance and insurance limits required herein will not be deemed as a limitation on 
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities 
granted to Owner and other individuals and entities in the Contract or otherwise. 

N. All the policies of insurance required to be purchased and maintained under this Contract 
will contain a provision or endorsement that the coverage afforded will not be canceled, or 
renewal refused, until at least 10 days prior written notice has been given to the purchasing 
policyholder. Within three days of receipt of any such written notice, the purchasing 
policyholder shall provide a copy of the notice to each other insured and Engineer. 

6.03 Contractor’s Insurance 

A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, 
Commercial General Liability, and other insurance pursuant to the specific requirements of 
the Supplementary Conditions. 

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as 
supplemented must: 

1. include at least the specific coverages required; 

2. be written for not less than the limits provided, or those required by Laws or 
Regulations, whichever is greater; 

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), 
and longer if expressly required elsewhere in this Contract, and at all times thereafter 
when Contractor may be correcting, removing, or replacing defective Work as a 
warranty or correction obligation, or otherwise, or returning to the Site to conduct 
other tasks arising from the Contract; 
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4. apply with respect to the performance of the Work, whether such performance is by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by anyone for whose acts any of them 
may be liable; and 

5. include all necessary endorsements to support the stated requirements. 

C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, 
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle 
liability policies, if required by this Contract, must: 

1. include and list as additional insureds Owner and Engineer, and any individuals or 
entities identified as additional insureds in the Supplementary Conditions; 

2. include coverage for the respective officers, directors, members, partners, employees, 
and consultants of all such additional insureds; 

3. afford primary coverage to these additional insureds for all claims covered thereby 
(including as applicable those arising from both ongoing and completed operations); 

4. not seek contribution from insurance maintained by the additional insured; and 

5. as to commercial general liability insurance, apply to additional insureds with respect to 
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and 
omissions of those working on Contractor’s behalf, in the performance of Contractor’s 
operations. 

6.04 Builder’s Risk and Other Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, 
in the amount of the Work’s full insurable replacement cost (subject to such deductible 
amounts as may be provided in the Supplementary Conditions or required by Laws and 
Regulations). The specific requirements applicable to the builder’s risk insurance are set 
forth in the Supplementary Conditions. 

B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for 
obtaining and maintaining property insurance covering each existing structure, building, or 
facility in which any part of the Work will occur, or to which any part of the Work will attach 
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on 
a replacement cost basis, providing coverage consistent with that required for the builder’s 
risk insurance, and will be maintained until the Work is complete, as set forth in 
Paragraph 15.06.D. 

C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial 
Completion, and before actual occupancy or use of the substantially completed Work, 
Owner will obtain property insurance for such substantially completed Work, and maintain 
such property insurance at least until the Work is complete, as set forth in 
Paragraph 15.06.D. Such property insurance will be written on a special perils (all-risk) form, 
on a replacement cost basis, and provide coverage consistent with that required for the 
builder’s risk insurance. The builder’s risk insurance may terminate upon written 
confirmation of Owner’s procurement of such property insurance. 
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D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an 
endorsement consenting to the continuation of coverage prior to commencing such partial 
occupancy or use. 

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the 
Contract do not require or address the insurance of a property item or interest, then the 
entity or individual owning such property item will be responsible for insuring it. If 
Contractor elects to obtain other special insurance to be included in or supplement the 
builder’s risk or property insurance policies provided under this Paragraph 6.04, it may do so 
at Contractor’s expense. 

6.05 Property Losses; Subrogation 

A. The builder’s risk insurance policy purchased and maintained in accordance with 
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary 
Conditions), will contain provisions to the effect that in the event of payment of any loss or 
damage the insurer will have no rights of recovery against any insureds thereunder, or 
against Engineer or its consultants, or their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors. 

1. Owner and Contractor waive all rights against each other and the respective officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of 
each and any of them, for all losses and damages caused by, arising out of, or resulting 
from any of the perils, risks, or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Engineer, its consultants, all individuals or entities identified in the Supplementary 
Conditions as builder’s risk or installation floater insureds, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so caused. 

2. None of the above waivers extends to the rights that any party making such waiver may 
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, 
or otherwise payable under any policy so issued. 

B. Any property insurance policy maintained by Owner covering any loss, damage, or 
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of 
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent 
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially 
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after 
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to 
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any 
loss or damage the insurer will have no rights of recovery against any insureds thereunder, 
or against Contractor, Subcontractors, or Engineer, or the officers, directors, members, 
partners, employees, agents, consultants, or subcontractors of each and any of them, and 
that the insured is allowed to waive the insurer’s rights of subrogation in a written contract 
executed prior to the loss, damage, or consequential loss. 
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1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, for all losses and damages caused by, arising 
out of, or resulting from fire or any of the perils, risks, or causes of loss covered by such 
policies. 

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, 
loss of use, or other consequential loss extending beyond direct physical loss or damage to 
Owner’s property or the Work caused by, arising out of, or resulting from fire or other 
insured peril, risk, or cause of loss. 

D. Contractor shall be responsible for assuring that each Subcontract contains provisions 
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or 
entities identified in the Supplementary Conditions as insureds, the Engineer and its 
consultants, and the officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of them, for all losses and damages caused by, arising 
out of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by 
builder’s risk insurance, installation floater, and any other property insurance applicable to 
the Work. 

6.06 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of property insurance required 
by Paragraph 6.04 will be adjusted and settled with the named insured that purchased the 
policy. Such named insured shall act as fiduciary for the other insureds, and give notice to 
such other insureds that adjustment and settlement of a claim is in progress. Any other 
insured may state its position regarding a claim for insured loss in writing within 15 days 
after notice of such claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to 
multiple insureds, or to the named insured that purchased the policy in its own right and as 
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause. 
A named insured receiving insurance proceeds under the builder’s risk and other policies of 
insurance required by Paragraph 6.04 shall maintain such proceeds in a segregated account, 
and distribute such proceeds in accordance with such agreement as the parties in interest 
may reach, or as otherwise required under the dispute resolution provisions of this Contract 
or applicable Laws and Regulations. 

C. If no other special agreement is reached, Contractor shall repair or replace the damaged 
Work, using allocated insurance proceeds. 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.01 Contractor’s Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 

B. If the Contract Documents note, or Contractor determines, that professional engineering or 
other design services are needed to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 
shall cause such services to be provided by a properly licensed design professional, at 

Page 206 of 506



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 28 of 71 

Contractor’s expense. Such services are not Owner-delegated professional design services 
under this Contract, and neither Owner nor Engineer has any responsibility with respect to 
(1) Contractor’s determination of the need for such services, (2) the qualifications or 
licensing of the design professionals retained or employed by Contractor, (3) the 
performance of such services, or (4) any errors, omissions, or defects in such services. 

7.02 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who will not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall 
maintain good discipline and order at the Site. 

B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any 
other individuals or entities performing or furnishing any of the Work, just as Contractor is 
responsible for Contractor’s own acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, 
all Work at the Site will be performed during regular working hours, Monday through Friday. 
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor 
may perform Work outside regular working hours or on Saturdays, Sundays, or legal 
holidays only with Owner’s written consent, which will not be unreasonably withheld. 

7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for 
the performance, testing, start up, and completion of the Work, whether or not such items 
are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work must be new and of good quality, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications will expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment must be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 
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7.05 “Or Equals” 

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is 
specified or described in the Contract Documents by using the names of one or more 
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 
furnishing such item as specified. The specification or description of such an item is intended 
to establish the type, function, appearance, and quality required. Unless the specification or 
description contains or is followed by words reading that no like, equivalent, or “or equal” 
item is permitted, Contractor may request that Engineer authorize the use of other items of 
equipment or material, or items from other proposed Suppliers, under the circumstances 
described below. 

1. If Engineer in its sole discretion determines that an item of equipment or material 
proposed by Contractor is functionally equal to that named and sufficiently similar so 
that no change in related Work will be required, Engineer will deem it an “or equal” 
item. For the purposes of this paragraph, a proposed item of equipment or material will 
be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that the proposed 
item: 

1) is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 

2) will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; 

3) has a proven record of performance and availability of responsive service; and 

4) is not objectionable to Owner. 

b. Contractor certifies that, if the proposed item is approved and incorporated into the 
Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) the item will conform substantially to the detailed requirements of the item 
named in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or 
equal” item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional 
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. 
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is 
complete and Engineer determines that the proposed item is an “or-equal,” which will be 
evidenced by an approved Shop Drawing or other written communication. Engineer will 
advise Contractor in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will 
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be 
final and binding, and may not be reversed through an appeal under any provision of the 
Contract. 
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E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or 
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06. 

7.06 Substitutes 

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item 
of equipment or material required to be furnished under the Contract Documents contains 
or is followed by words reading that no substitution is permitted, Contractor may request 
that Engineer authorize the use of other items of equipment or material under the 
circumstances described below. To the extent possible such requests must be made before 
commencement of related construction at the Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to 
that named and an acceptable substitute therefor. Engineer will not accept requests for 
review of proposed substitute items of equipment or material from anyone other than 
Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under 
the circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed 
substitute item of equipment or material that Contractor seeks to furnish or use. The 
application: 

a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design; 

2) be similar in substance to the item specified; and 

3) be suited to the same use as the item specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times; 

2) whether use of the proposed substitute item in the Work will require a change 
in any of the Contract Documents (or in the provisions of any other direct 
contract with Owner for other work on the Project) to adapt the design to the 
proposed substitute item; and 

3) whether incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from the item specified; and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
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Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, 
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 
that the proposed item is an acceptable substitute. Engineer’s determination will be 
evidenced by a Field Order or a proposed Change Order accounting for the substitution itself 
and all related impacts, including changes in Contract Price or Contract Times. Engineer will 
advise Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a 
special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 
the reasonable charges of Engineer for evaluating each such proposed substitute. 
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making 
changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor 
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s 
denial of a substitution request will be final and binding, and may not be reversed through 
an appeal under any provision of the Contract. Contractor may challenge the scope of 
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change 
Proposal. 

7.07 Concerning Subcontractors and Suppliers 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the 
Work. Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s 
retention of a Subcontractor or Supplier for the performance of parts of the Work will not 
relieve Contractor’s obligation to Owner to perform and complete the Work in accordance 
with the Contract Documents. 

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of 
designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to 
furnish or perform any of the Work against which Contractor has reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or 
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otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within 5 days. 

E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may 
require Contractor to retain specific replacements; provided, however, that Owner may not 
require a replacement to which Contractor has a reasonable objection. If Contractor has 
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and 
Owner has accepted it (either in writing or by failing to make written objection thereto), 
then Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier 
so identified solely on the basis of substantive, reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor or 
Supplier. 

F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor 
to perform any part of the Work, then Contractor shall be entitled to an adjustment in 
Contract Price or Contract Times, with respect to the replacement; and Contractor shall 
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of 
replacement. 

G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a 
replacement, will constitute a waiver of the right of Owner to the completion of the Work in 
accordance with the Contract Documents. 

H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors and Suppliers. 

J. The divisions and sections of the Specifications and the identifications of any Drawings do 
not control Contractor in dividing the Work among Subcontractors or Suppliers, or in 
delineating the Work to be performed by any specific trade. 

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer. 

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor 
or Supplier. 

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer 
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly 
allowed in this Contract. 

7.08 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by others. 
If an invention, design, process, product, or device is specified in the Contract Documents 
for use in the performance of the Work and if, to the actual knowledge of Owner or 
Engineer, its use is subject to patent rights or copyrights calling for the payment of any 
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license fee or royalty to others, the existence of such rights will be disclosed in the Contract 
Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors, from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals, and all court or arbitration or other dispute resolution costs) arising out 
of or relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device specified in the Contract Documents, but not identified 
as being subject to payment of any license fee or royalty to others required by patent rights 
or copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any infringement of 
patent rights or copyrights incident to the use in the performance of the Work or resulting 
from the incorporation in the Work of any invention, design, process, product, or device not 
specified in the Contract Documents. 

7.09 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 
all construction permits, licenses, and certificates of occupancy. Owner shall assist 
Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all 
governmental charges and inspection fees necessary for the prosecution of the Work which 
are applicable at the time of the submission of Contractor’s Bid (or when Contractor became 
bound under a negotiated contract). Owner shall pay all charges of utility owners for 
connections for providing permanent service to the Work. 

7.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which 
are applicable during the performance of the Work. 

7.11 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible 
for monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to 
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and 
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of each 
and any of them, from and against all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to 
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such Work or other action. It is not Contractor’s responsibility to make certain that the Work 
described in the Contract Documents is in accordance with Laws and Regulations, but this 
does not relieve Contractor of its obligations under Paragraph 3.03. 

C. Owner or Contractor may give written notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations 
having an effect on procuring permits and on sales, use, value-added, consumption, and 
other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on the 
amount or extent, if any, of any adjustment in Contract Price or Contract Times resulting 
from such changes, then within 30 days of such written notice Contractor may submit a 
Change Proposal, or Owner may initiate a Claim. 

7.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be available 
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these 
record documents to Engineer. 

7.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the 
performance of their work, nor for compliance with applicable safety Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose duties 
and responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 
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of them, or anyone for whose acts any of them may be liable, and not attributable, directly 
or indirectly, in whole or in part, to the fault or negligence of Contractor or any 
Subcontractor, Supplier, or other individual or entity directly or indirectly employed by any 
of them). 

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or 
loss; and shall erect and maintain all necessary safeguards for such safety and protection. 

F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 

G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if 
any. Any Owner’s safety programs that are applicable to the Work are identified or included 
in the Supplementary Conditions or Specifications. 

H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 

I. Contractor’s duties and responsibilities for safety and protection will continue until all the 
Work is completed, Engineer has issued a written notice to Owner and Contractor in 
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the 
Site (except as otherwise expressly provided in connection with Substantial Completion). 

J. Contractor’s duties and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets 
(formerly known as material safety data sheets) or other hazard communication information 
required to be made available to or exchanged between or among employers at the Site in 
accordance with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any 
significant changes in the Work or variations from the Contract Documents have been 
caused by an emergency, or are required as a result of Contractor’s response to an 
emergency. If Engineer determines that a change in the Contract Documents is required 
because of an emergency or Contractor’s response, a Work Change Directive or Change 
Order will be issued. 
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7.16 Submittals 

A. Shop Drawing and Sample Requirements 

1. Before submitting a Shop Drawing or Sample, Contractor shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determine and verify: 

1) all field measurements, quantities, dimensions, specified performance and 
design criteria, installation requirements, materials, catalog numbers, and 
similar information with respect to the Submittal; 

2) the suitability of all materials and equipment offered with respect to the 
indicated application, fabrication, shipping, handling, storage, assembly, and 
installation pertaining to the performance of the Work; and 

3) all information relative to Contractor’s responsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto; 

c. confirm that the Submittal is complete with respect to all related data included in 
the Submittal. 

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that 
Contractor has satisfied Contractor’s obligations under the Contract Documents with 
respect to Contractor’s review of that Submittal, and that Contractor approves the 
Submittal. 

3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written 
notice of any variations that the Submittal may have from the requirements of the 
Contract Documents. This notice must be set forth in a written communication separate 
from the Submittal; and, in addition, in the case of a Shop Drawing by a specific notation 
made on the Shop Drawing itself. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit 
Shop Drawings and Samples to Engineer for review and approval in accordance with the 
accepted Schedule of Submittals. 

1. Shop Drawings 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings must be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to 
provide, and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.16.C. 

2. Samples 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data 
such as catalog numbers, the use for which intended and other data as Engineer 
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may require to enable Engineer to review the Submittal for the limited purposes 
required by Paragraph 7.16.C. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the 
Schedule of Submittals, any related Work performed prior to Engineer’s review and 
approval of the pertinent submittal will be at the sole expense and responsibility of 
Contractor. 

C. Engineer’s Review of Shop Drawings and Samples 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 
the accepted Schedule of Submittals. Engineer’s review and approval will be only to 
determine if the items covered by the Submittals will, after installation or incorporation 
in the Work, comply with the requirements of the Contract Documents, and be 
compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction, or to safety precautions or programs incident 
thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for any variation from the requirements of the Contract Documents 
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 
Engineer has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 
document any such approved variation from the requirements of the Contract 
Documents in a Field Order or other appropriate Contract modification. 

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for complying with the requirements of Paragraphs 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, will not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or 
Sample will result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the 
provisions of Paragraph 7.16.C.4. 

D. Resubmittal Procedures for Shop Drawings and Samples 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions 
other than the corrections called for by Engineer on previous Submittals. 

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient 
information and accuracy to obtain required approval of an item with no more than two 
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resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent 
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for 
Engineer’s charges to Owner for such time. Owner may impose a set-off against 
payments due Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved Shop Drawing or Sample, 
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and 
Owner may impose a set-off against payments due Contractor to secure reimbursement 
for such charges, unless the need for such change is beyond the control of Contractor. 

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and 
Owner-delegated designs: 

a. Contractor shall submit all such Submittals to the Engineer in accordance with the 
Schedule of Submittals and pursuant to the applicable terms of the Contract 
Documents. 

b. Engineer will provide timely review of all such Submittals in accordance with the 
Schedule of Submittals and return such Submittals with a notation of either 
Accepted or Not Accepted. Any such Submittal that is not returned within the time 
established in the Schedule of Submittals will be deemed accepted. 

c. Engineer’s review will be only to determine if the Submittal is acceptable under the 
requirements of the Contract Documents as to general form and content of the 
Submittal. 

d. If any such Submittal is not accepted, Contractor shall confer with Engineer 
regarding the reason for the non-acceptance, and resubmit an acceptable 
document. 

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05. 

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed 
by the provisions of Paragraph 7.19. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s 
warranty and guarantee. 

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, 
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which 
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited 
only by applicable Laws and Regulations restricting actions to enforce such rights; provided, 
however, that after the end of the correction period under Paragraph 15.08: 

1. Owner shall give Contractor written notice of any defective Work within 60 days of the 
discovery that such Work is defective; and 
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2. Such notice will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the 
notice. 

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents, a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents, or a release of Owner’s 
warranty and guarantee rights under this Paragraph 7.17: 

1. Observations by Engineer; 

2. Recommendation by Engineer or payment by Owner of any progress or final payment; 

3. The issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. Use or occupancy of the Work or any part thereof by Owner; 

5. Any review and approval of a Shop Drawing or Sample submittal; 

6. The issuance of a notice of acceptability by Engineer; 

7. The end of the correction period established in Paragraph 15.08; 

8. Any inspection, test, or approval by others; or 

9. Any correction of defective Work by Owner. 

E. If the Contract requires the Contractor to accept the assignment of a contract entered into 
by Owner, then the specific warranties, guarantees, and correction obligations contained in 
the assigned contract will govern with respect to Contractor’s performance obligations to 
Owner for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from losses, 
damages, costs, and judgments (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals, and all court or arbitration or 
other dispute resolution costs) arising from third-party claims or actions relating to or 
resulting from the performance or furnishing of the Work, provided that any such claim, 
action, loss, cost, judgment or damage is attributable to bodily injury, sickness, disease, or 
death, or to damage to or destruction of tangible property (other than the Work itself), 
including the loss of use resulting therefrom, but only to the extent caused by any negligent 
act or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity 
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directly or indirectly employed by any of them to perform any of the Work, or anyone for 
whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, by any employee (or the 
survivor or personal representative of such employee) of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 7.18.A will not be limited in any way by any 
limitation on the amount or type of damages, compensation, or benefits payable by or for 
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’ 
compensation acts, disability benefit acts, or other employee benefit acts. 

7.19 Delegation of Professional Design Services 

A. Owner may require Contractor to provide professional design services for a portion of the 
Work by express delegation in the Contract Documents. Such delegation will specify the 
performance and design criteria that such services must satisfy, and the Submittals that 
Contractor must furnish to Engineer with respect to the Owner-delegated design. 

B. Contractor shall cause such Owner-delegated professional design services to be provided 
pursuant to the professional standard of care by a properly licensed design professional, 
whose signature and seal must appear on all drawings, calculations, specifications, 
certifications, and Submittals prepared by such design professional. Such design professional 
must issue all certifications of design required by Laws and Regulations. 

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by 
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or 
other Submittal must bear the written approval of Contractor’s design professional when 
submitted by Contractor to Engineer. 

D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and 
completeness of the services, certifications, and approvals performed or provided by the 
design professionals retained or employed by Contractor under an Owner-delegated design, 
subject to the professional standard of care and the performance and design criteria stated 
in the Contract Documents. 

E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations 
regarding design drawings, calculations, specifications, certifications, and other Submittals 
furnished by Contractor pursuant to an Owner-delegated design will be only for the 
following limited purposes: 

1. Checking for conformance with the requirements of this Paragraph 7.19; 

2. Confirming that Contractor (through its design professionals) has used the performance 
and design criteria specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design 
concept expressed in the Contract Documents. 

F. Contractor shall not be responsible for the adequacy of performance or design criteria 
specified by Owner or Engineer. 
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G. Contractor is not required to provide professional services in violation of applicable Laws 
and Regulations. 

ARTICLE 8—OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by 
Owner’s employees, or through contracts between the Owner and third parties. Owner may 
also arrange to have third-party utility owners perform work on their utilities and facilities at 
or adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or 
through contracts for such other work, then Owner shall give Contractor written notice 
thereof prior to starting any such other work. If Owner has advance information regarding 
the start of any third-party utility work that Owner has arranged to take place at or adjacent 
to the Site, Owner shall provide such information to Contractor. 

C. Contractor shall afford proper and safe access to the Site to each contractor that performs 
such other work, each utility owner performing other work, and Owner, if Owner is 
performing other work with Owner’s employees, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate 
with such other work. Contractor shall not endanger any work of others by cutting, 
excavating, or otherwise altering such work; provided, however, that Contractor may cut or 
alter others' work with the written consent of Engineer and the others whose work will be 
affected. 

E. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. 
Contractor’s failure to so report will constitute an acceptance of such other work as fit and 
proper for integration with Contractor’s Work except for latent defects and deficiencies in 
such other work. 

F. The provisions of this article are not applicable to work that is performed by third-party 
utilities or other third-party entities without a contract with Owner, or that is performed 
without having been arranged by Owner. If such work occurs, then any related delay, 
disruption, or interference incurred by Contractor is governed by the provisions of 
Paragraph 4.05.C.3. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
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set forth in the Supplementary Conditions or provided to Contractor prior to the start of any 
such other work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and 
responsibility; and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s 
employees, any other contractor working for Owner, or any utility owner that Owner has 
arranged to perform work, causes damage to the Work or to the property of Contractor or 
its Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to 
an equitable adjustment in the Contract Price or the Contract Times. Contractor must 
submit any Change Proposal seeking an equitable adjustment in the Contract Price or the 
Contract Times under this paragraph within 30 days of the damaging, delaying, disrupting, 
or interfering event. The entitlement to, and extent of, any such equitable adjustment will 
take into account information (if any) regarding such other work that was provided to 
Contractor in the Contract Documents prior to the submittal of the Bid or the final 
negotiation of the terms of the Contract, and any remedies available to Contractor under 
Laws or Regulations concerning utility action or inaction. When applicable, any such 
equitable adjustment in Contract Price will be conditioned on Contractor assigning to Owner 
all Contractor’s rights against such other contractor or utility owner with respect to the 
damage, delay, disruption, or interference that is the subject of the adjustment. 
Contractor’s entitlement to an adjustment of the Contract Times or Contract Price is subject 
to the provisions of Paragraphs 4.05.D and 4.05.E. 

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or 
interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set-off against payments due Contractor, and assign to such other contractor 
or utility owner the Owner’s contractual rights against Contractor with respect to the 
breach of the obligations set forth in this Paragraph 8.03.B. 

2. When Owner is performing other work at or adjacent to the Site with Owner’s 
employees, Contractor shall be liable to Owner for damage to such other work, and for 
the reasonable direct delay, disruption, and interference costs incurred by Owner as a 
result of Contractor’s failure to take reasonable and customary measures with respect 
to Owner’s other work. In response to such damage, delay, disruption, or interference, 
Owner may impose a set-off against payments due Contractor. 
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C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against 
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the 
claim as to all parties through negotiations with such other contractor or utility owner, or 
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, 
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of 
them from and against any such claims, and against all costs, losses, and damages (including 
but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) arising out of or 
relating to such damage, delay, disruption, or interference. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents will be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in 
Paragraph 5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports 
of explorations and tests of conditions at the Site, and drawings of physical conditions 
relating to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

Page 222 of 506



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 44 of 71 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will 
not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is 
set forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
(including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been 
informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative 
during construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced and 
qualified design professional, the progress that has been made and the quality of the 
various aspects of Contractor’s executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the 
Work is proceeding in accordance with the Contract Documents. Engineer will not be 
required to make exhaustive or continuous inspections on the Site to check the quality or 
quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will conform generally to the 
Contract Documents. On the basis of such visits and observations, Engineer will keep Owner 
informed of the progress of the Work and will endeavor to guard Owner against defective 
Work. 
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B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority 
and responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or 
as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not 
supervise, direct, control, or have authority over or be responsible for Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Resident Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the 
progress and quality of the Work, then the authority and responsibilities of any such 
Resident Project Representative will be as provided in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as provided in the Supplementary 
Conditions and in Paragraph 10.07. 

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or 
employee to represent Owner at the Site, then the responsibilities and authority of such 
individual or entity will be as provided in the Supplementary Conditions. 

10.04 Engineer’s Authority 

A. Engineer has the authority to reject Work in accordance with Article 14. 

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16. 

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and 
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of 
professional design services, is set forth in Paragraph 7.19. 

D. Engineer’s authority as to changes in the Work is set forth in Article 11. 

E. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor as set forth in Paragraph 13.03. 

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.07 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any 
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Supplier, any other individual or entity, or to any surety for or employee or agent of any of 
them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation, 
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates 
of inspection, tests and approvals, and other documentation required to be delivered by 
Contractor under Paragraph 15.06.A, will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and 
approvals, that the results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply 
to the Resident Project Representative, if any. 

10.08 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has 
been informed. 

ARTICLE 11—CHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended or supplemented by a Change Order, a Work Change 
Directive, or a Field Order. 

B. If an amendment or supplement to the Contract includes a change in the Contract Price or 
the Contract Times, such amendment or supplement must be set forth in a Change Order. 

C. All changes to the Contract that involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or technical matters, must be supported by Engineer’s recommendation. Owner 
and Contractor may amend other terms and conditions of the Contract without the 
recommendation of the Engineer. 

11.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; 

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

Page 225 of 506



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 47 of 71 

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, 
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 
or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other 
engineering or technical matters; and 

4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, 
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments 
resulting from allowances; Paragraph 13.03.D, final adjustments relating to 
determination of quantities for Unit Price Work; and similar provisions. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if 
fully executed. 

11.03 Work Change Directives 

A. A Work Change Directive will not change the Contract Price or the Contract Times but is 
evidence that the parties expect that the modification ordered or documented by a Work 
Change Directive will be incorporated in a subsequently issued Change Order, following 
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract 
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 
terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.07 regarding change of Contract Price. 

B. If Owner has issued a Work Change Directive and: 

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, 
then Contractor shall submit any Change Proposal seeking such an adjustment no later 
than 30 days after the completion of the Work set out in the Work Change Directive. 

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, 
then Owner shall submit any Claim seeking such an adjustment no later than 60 days 
after issuance of the Work Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on 
Owner and also on Contractor, which shall perform the Work involved promptly. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a 
Change Proposal as provided herein. 

11.05 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. Changes involving 
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the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or 
technical matters will be supported by Engineer’s recommendation. 

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or 
by a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work must be 
performed under the applicable conditions of the Contract Documents. 

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 
obligations under the Contract Documents or Laws and Regulations. 

11.06 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided in Paragraph 7.15 or in the case of uncovering Work as provided in 
Paragraph 14.05.C.2. 

11.07 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. Where the Work involved is covered by unit prices contained in the Contract 
Documents, then by application of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 13.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or 

3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be 
determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee 
will be 15 percent; 

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent; 
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c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a 
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of 
the costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor 
that actually performs the Work, at whatever tier, and (2) with respect to 
Contractor itself and to any Subcontractors of a tier higher than that of the 
Subcontractor that actually performs the Work, a fee of 5 percent of the amount 
(fee plus underlying costs incurred) attributable to the next lower tier 
Subcontractor; provided, however, that for any such subcontracted Work the 
maximum total fee to be paid by Owner will be no greater than 27 percent of the 
costs incurred by the Subcontractor that actually performs the Work; 

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. The amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in Cost of the Work will be the amount of the actual net 
decrease in Cost of the Work and a deduction of an additional amount equal to 
5 percent of such actual net decrease in Cost of the Work; and 

f. When both additions and credits are involved in any one change or Change 
Proposal, the adjustment in Contractor’s fee will be computed by determining the 
sum of the costs in each of the cost categories in Paragraph 13.01.B (specifically, 
payroll costs, Paragraph 13.01.B.1; incorporated materials and equipment costs, 
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants 
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to 
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a 
through 11.07.C.2.e, inclusive. 

11.08 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12. 

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, 
are addressed in and governed by Paragraph 4.05. 

11.09 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an 
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer 
concerning the requirements of the Contract Documents or relating to the acceptability of 
the Work under the Contract Documents; challenge a set-off against payment due; or seek 
other relief under the Contract. The Change Proposal will specify any proposed change in 
Contract Times or Contract Price, or other proposed relief, and explain the reason for the 
proposed change, with citations to any governing or applicable provisions of the Contract 
Documents. Each Change Proposal will address only one issue, or a set of closely related 
issues. 
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B. Change Proposal Procedures 

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days 
after the start of the event giving rise thereto, or after such initial decision. 

2. Supporting Data: The Contractor shall submit supporting data, including the proposed 
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 
15 days after the submittal of the Change Proposal. 

a. Change Proposals based on or related to delay, interruption, or interference must 
comply with the provisions of Paragraphs 4.05.D and 4.05.E. 

b. Change proposals related to a change of Contract Price must include full and 
detailed accounts of materials incorporated into the Work and labor and equipment 
used for the subject Work. 

The supporting data must be accompanied by a written statement that the supporting 
data are accurate and complete, and that any requested time or price adjustment is the 
entire adjustment to which Contractor believes it is entitled as a result of said event. 

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, 
and consider any comments or response from Owner regarding the Change Proposal. If 
in its discretion Engineer concludes that additional supporting data is needed before 
conducting a full review and making a decision regarding the Change Proposal, then 
Engineer may request that Contractor submit such additional supporting data by a date 
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal. 

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s 
supporting data (including any additional data requested by Engineer), Engineer will 
conduct a full review of each Change Proposal and, within 30 days after such receipt of 
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it 
in whole, or approve it in part and deny it in part. Such actions must be in writing, with a 
copy provided to Owner and Contractor. If Engineer does not take action on the Change 
Proposal within 30 days, then either Owner or Contractor may at any time thereafter 
submit a letter to the other party indicating that as a result of Engineer’s inaction the 
Change Proposal is deemed denied, thereby commencing the time for appeal of the 
denial under Article 12. 

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties in writing that 
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 
seek resolution under the terms of Article 12. 

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a 
written recommendation of final payment pursuant to Paragraph 15.06.B. 
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11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, but 
not limited to, Contract Price or Contract Times), the giving of any such notice will be 
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 

ARTICLE 12—CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor are subject to the 
Claims process set forth in this article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 
under the Contract Documents; 

3. Disputes that Engineer has been unable to address because they do not involve the 
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of 
the Work, or other engineering or technical matters; and 

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer 
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 
the Contract promptly (but in no event later than 30 days) after the start of the event giving 
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the 
decision under appeal. The party submitting the Claim shall also furnish a copy to the 
Engineer, for its information only. The responsibility to substantiate a Claim rests with the 
party making the Claim. In the case of a Claim by Contractor seeking an increase in the 
Contract Times or Contract Price, Contractor shall certify that the Claim is made in good 
faith, that the supporting data are accurate and complete, and that to the best of 
Contractor’s knowledge and belief the amount of time or money requested accurately 
reflects the full amount to which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in 
writing and submitted to the other party, with a copy to Engineer. 

D. Mediation 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate will stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process will resume as of the date of the termination. If 
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal 
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and decision process will resume as of the date of the conclusion of the mediation, as 
determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in 
part, such action will be final and binding unless within 30 days of such action the other 
party invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any 
time thereafter submit a letter to the other party indicating that as a result of the inaction, 
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial 
of the Claim will be final and binding unless within 30 days of the denial the other party 
invokes the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, 
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a 
Claim is approved in part and denied in part, or denied in full, and such actions become final 
and binding; then the results of the agreement or action on the Claim will be incorporated in 
a Change Order or other written document to the extent they affect the Contract, including 
the Work, the Contract Times, or the Contract Price. 

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 

2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-
off, or other adjustment in Contract Price. When the value of any such adjustment is 
determined on the basis of Cost of the Work, Contractor is entitled only to those 
additional or incremental costs required because of the change in the Work or because 
of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work will be in amounts no higher than those commonly incurred in the 
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and 
will include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor in 
advance of the subject Work. Such employees include, without limitation, 
superintendents, foremen, safety managers, safety representatives, and other 
personnel employed full time on the Work. Payroll costs for employees not employed 
full time on the Work will be apportioned on the basis of their time spent on the Work. 
Payroll costs include, but are not limited to, salaries and wages plus the cost of fringe 
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benefits, which include social security contributions, unemployment, excise, and payroll 
taxes, workers’ compensation, health and retirement benefits, sick leave, and vacation 
and holiday pay applicable thereto. The expenses of performing Work outside of regular 
working hours, on Saturday, Sunday, or legal holidays, will be included in the above to 
the extent authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts accrue to Contractor unless Owner deposits 
funds with Contractor with which to make payments, in which case the cash discounts 
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of 
surplus materials and equipment will accrue to Owner, and Contractor shall make 
provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by 
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from 
subcontractors acceptable to Owner and Contractor and shall deliver such bids to 
Owner, which will then determine, with the advice of Engineer, which bids, if any, will 
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the 
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee will 
be determined in the same manner as Contractor’s Cost of the Work and fee as 
provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work. 

5. Other costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, which 
are consumed in the performance of the Work, and cost, less market value, of such 
items used but not consumed which remain the property of Contractor. 

1) In establishing included costs for materials such as scaffolding, plating, or 
sheeting, consideration will be given to the actual or the estimated life of the 
material for use on other projects; or rental rates may be established on the 
basis of purchase or salvage value of such items, whichever is less. Contractor 
will not be eligible for compensation for such items in an amount that exceeds 
the purchase cost of such item. 

c. Construction Equipment Rental 

1) Rentals of all construction equipment and machinery, and the parts thereof, in 
accordance with rental agreements approved by Owner as to price (including 
any surcharge or special rates applicable to overtime use of the construction 
equipment or machinery), and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs will be in accordance 
with the terms of said rental agreements. The rental of any such equipment, 
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machinery, or parts must cease when the use thereof is no longer necessary for 
the Work. 

2) Costs for equipment and machinery owned by Contractor or a Contractor-
related entity will be paid at a rate shown for such equipment in the equipment 
rental rate book specified in the Supplementary Conditions. An hourly rate will 
be computed by dividing the monthly rates by 176. These computed rates will 
include all operating costs. 

3) With respect to Work that is the result of a Change Order, Change Proposal, 
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included 
costs will be based on the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal when directly attributable to the changed Work. The 
cost of any such equipment or machinery, or parts thereof, must cease to 
accrue when the use thereof is no longer necessary for the changed Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of 
them may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the performance of the Work (except losses and damages within the deductible 
amounts of builder’s risk or other property insurance established in accordance with 
Paragraph 6.04), provided such losses and damages have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable. 
Such losses include settlements made with the written consent and approval of 
Owner. No such losses, damages, and expenses will be included in the Cost of the 
Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals, 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in Contractor’s principal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered 
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 
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2. The cost of purchasing, renting, or furnishing small tools and hand tools. 

3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at 
the Site. 

4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, 
including but not limited to, the correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any damage to property. 

6. Expenses incurred in preparing and advancing Claims. 

7. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee 

1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 

a. Contractor’s fee for the Work set forth in the Contract Documents as of the 
Effective Date of the Contract will be determined as set forth in the Agreement. 

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will 
be determined as follows: 

1) When the fee for the Work as a whole is a percentage of the Cost of the Work, 
the fee will automatically adjust as the Cost of the Work changes. 

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or 
deletions will be determined in accordance with Paragraph 11.07.C.2. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a 
Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on 
the basis of Cost of the Work will be determined in accordance with 
Paragraph 11.07.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will 
establish and maintain records of the costs in accordance with generally accepted 
accounting practices. Subject to prior written notice, Owner will be afforded reasonable 
access, during normal business hours, to all Contractor’s accounts, records, books, 
correspondence, instructions, drawings, receipts, vouchers, memoranda, and similar data 
relating to the Cost of the Work and Contractor’s fee. Contractor shall preserve all such 
documents for a period of three years after the final payment by Owner. Pertinent 
Subcontractors will afford such access to Owner, and preserve such documents, to the same 
extent required of Contractor. 
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13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named 
in the Contract Documents and shall cause the Work so covered to be performed for such 
sums and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 

C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, 
if any, is for the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the 
Contract Price will be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be 
adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of 
Contract Price will be set forth in a Change Order, subject to the provisions of the following 
paragraph. 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the quantity of the item of Unit Price Work performed by Contractor differs 
materially and significantly from the estimated quantity of such item indicated in 
the Agreement; and 
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b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related 
changes in quantities of other items of Work, and in Contractor’s costs to perform such 
other Work, such that the resulting overall change in Contract Price is equitable to 
Owner and Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE 
WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction have access to the Site 
and the Work at reasonable times for their observation, inspection, and testing. Contractor 
shall provide them proper and safe conditions for such access and advise them of 
Contractor’s safety procedures and programs so that they may comply with such procedures 
and programs as applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and 
testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs 
incurred in connection with tests or inspections of covered Work will be governed by the 
provisions of Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part 
thereof) specifically to be inspected, tested, or approved by an employee or other 
representative of such public body, Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, 
and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 
be incorporated into the Work; and 
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5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing 
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s 
expense unless Contractor had given Engineer timely notice of Contractor’s intention to 
cover the same and Engineer had not acted with reasonable promptness in response to such 
notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, 
and to reject defective Work. 

C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer 
has actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of 
defective Work, Contractor shall correct all such defective Work, whether or not fabricated, 
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the 
Project and replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 
Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Owner by governmental authorities because the Work is defective, and the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, 
costs, losses, and damages resulting from defective Work, then Owner may impose a 
reasonable set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the 
design intent and applicable engineering principles, and will not endanger public safety). 
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s 
evaluation of and determination to accept such defective Work (such costs to be approved 

Page 237 of 506



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 59 of 71 

by Engineer as to reasonableness), and for the diminished value of the Work to the extent 
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the 
necessary revisions in the Contract Documents with respect to the Work will be 
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the 
Contract Price, reflecting the diminished value of Work so accepted, then Owner may 
impose a reasonable set-off against payments due under Article 15. If the acceptance of 
defective Work occurs after final payment, Contractor shall pay an appropriate amount to 
Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the 
covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, 
expose, or otherwise make available for observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages arising out of or relating to such uncovering, 
exposure, observation, inspection, and testing, and of satisfactory replacement or 
reconstruction (including but not limited to all costs of repair or replacement of work of 
others); and pending Contractor’s full discharge of this responsibility the Owner shall be 
entitled to impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, directly 
attributable to such uncovering, exposure, observation, inspection, testing, 
replacement, and reconstruction. If the parties are unable to agree as to the amount or 
extent thereof, then Contractor may submit a Change Proposal within 30 days of the 
determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed 
Work will conform to the Contract Documents, then Owner may order Contractor to stop 
the Work, or any portion thereof, until the cause for such order has been eliminated; 
however, this right of Owner to stop the Work will not give rise to any duty on the part of 
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace defective Work as required by Engineer, then 
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Owner may, after 7 days’ written notice to Contractor, correct or remedy any such 
deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and 
suspend Contractor’s services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to 
enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 
against payments due under Article 15. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on 
the number of units completed during the pay period, as determined under the provisions 
of Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the 
Work completed by Contractor during the pay period. 

B. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress 
payment (but not more often than once a month), Contractor shall submit to Engineer 
for review an Application for Payment filled out and signed by Contractor covering the 
Work completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. 

2. If payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment must also be accompanied by: (a) a bill of sale, 
invoice, copies of subcontract or purchase order payments, or other documentation 
establishing full payment by Contractor for the materials and equipment; (b) at Owner’s 
request, documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens; and (c) evidence that the materials and equipment 
are covered by appropriate property insurance, a warehouse bond, or other 
arrangements to protect Owner’s interest therein, all of which must be satisfactory to 
Owner. 
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3. Beginning with the second Application for Payment, each Application must include an 
affidavit of Contractor stating that all previous progress payments received by 
Contractor have been applied to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment. 

4. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, including 
each resubmittal, either indicate in writing a recommendation of payment and present 
the Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment 
will constitute a representation by Engineer to Owner, based on Engineer’s observations 
of the executed Work as an experienced and qualified design professional, and on 
Engineer’s review of the Application for Payment and the accompanying data and 
schedules, that to the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the 
Contract Documents, a final determination of quantities and classifications for Unit 
Price Work under Paragraph 13.03, and any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment 
to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work; 

b. for the means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto; 
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c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work; 

d. to make any examination to ascertain how or for what purposes Contractor has 
used the money paid by Owner; or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer’s opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause under 
the Contract Documents. 

D. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will 
become due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is 
entitled to impose a set-off against payment based on any of the following: 

a. Claims have been made against Owner based on Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages resulting from Contractor’s conduct in the performance or furnishing of 
the Work, including but not limited to claims, costs, losses, or damages from 
workplace injuries, adjacent property damage, non-compliance with Laws and 
Regulations, and patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 
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e. Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. The Contract Price has been reduced by Change Orders; 

i. An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of Contractor’s failure to 
achieve Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; or 

l. Other items entitle Owner to a set-off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 
on the written recommendations of Engineer, Owner will give Contractor immediate 
written notice (with a copy to Engineer) stating the reasons for such action and the 
specific amount of the reduction, and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed will be binding 
on Contractor unless it duly submits a Change Proposal contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, 
the amount wrongfully withheld will be treated as an amount due as determined by 
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title 
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days 
after the time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall 
notify Owner and Engineer in writing that the entire Work is substantially complete and 
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the 
same time submit to Owner and Engineer an initial draft of punch list items to be completed 
or corrected before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider 
the Work substantially complete, Engineer will notify Contractor in writing giving the 
reasons therefor. 

Page 242 of 506



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 64 of 71 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which will fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have 7 days after receipt of the preliminary 
certificate during which to make written objection to Engineer as to any provisions of the 
certificate or attached punch list. If, after considering the objections to the provisions of the 
preliminary certificate, Engineer concludes that the Work is not substantially complete, 
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 
Contractor in writing that the Work is not substantially complete, stating the reasons 
therefor. If Owner does not object to the provisions of the certificate, or if despite 
consideration of Owner’s objections Engineer concludes that the Work is substantially 
complete, then Engineer will, within said 14 days, execute and deliver to Owner and 
Contractor a final certificate of Substantial Completion (with a revised punch list of items to 
be completed or corrected) reflecting such changes from the preliminary certificate as 
Engineer believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following 
Substantial Completion, review the builder’s risk insurance policy with respect to the end of 
the builder’s risk coverage, and confirm the transition to coverage of the Work under a 
permanent property insurance policy held by Owner. Unless Owner and Contractor agree 
otherwise in writing, Owner shall bear responsibility for security, operation, protection of 
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or 
occupancy of the Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract 
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used by Owner for its intended purpose 
without significant interference with Contractor’s performance of the remainder of the 
Work, subject to the following conditions: 

1. At any time, Owner may request in writing that Contractor permit Owner to use or 
occupy any such part of the Work that Owner believes to be substantially complete. If 
and when Contractor agrees that such part of the Work is substantially complete, 
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A 
through 15.03.E for that part of the Work. 
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2. At any time, Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to 
issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 
shall make an inspection of that part of the Work to determine its status of completion. 
If Engineer does not consider that part of the Work to be substantially complete, 
Engineer will notify Owner and Contractor in writing giving the reasons therefor. If 
Engineer considers that part of the Work to be substantially complete, the provisions of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and 
will notify Contractor in writing of all particulars in which this inspection reveals that the 
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately 
take such measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.12), and other documents, Contractor may make 
application for final payment. 

2. The final Application for Payment must be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all 
Work, materials, and equipment has passed to Owner free and clear of any Liens or 
other title defects, or will so pass upon final payment. 

d. a list of all duly pending Change Proposals and Claims; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as 
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 
of Contractor that: (a) the releases and receipts include all labor, services, material, and 
equipment for which a Lien could be filed; and (b) all payrolls, material and equipment 
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bills, and other indebtedness connected with the Work for which Owner might in any 
way be responsible, or which might in any way result in liens or other burdens on 
Owner's property, have been paid or otherwise satisfied. If any Subcontractor or 
Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond 
or other collateral satisfactory to Owner to indemnify Owner against any Lien, or Owner 
at its option may issue joint checks payable to Contractor and specified Subcontractors 
and Suppliers. 

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of 
Engineer’s observation of the Work during construction and final inspection, and Engineer’s 
review of the final Application for Payment and accompanying documentation as required 
by the Contract Documents, Engineer is satisfied that the Work has been completed and 
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 
10 days after receipt of the final Application for Payment, indicate in writing Engineer’s 
recommendation of final payment and present the final Application for Payment to Owner 
for payment. Such recommendation will account for any set-offs against payment that are 
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above 
with respect to progress payments. Otherwise, Engineer will return the Application for 
Payment to Contractor, indicating in writing the reasons for refusing to recommend final 
payment, in which case Contractor shall make the necessary corrections and resubmit the 
Application for Payment. 

C. Notice of Acceptability: In support of its recommendation of payment of the final 
Application for Payment, Engineer will also give written notice to Owner and Contractor that 
the Work is acceptable, subject to stated limitations in the notice and to the provisions of 
Paragraph 15.07. 

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
for final payment as established by the Engineer’s written recommendation of final payment 
and issuance of notice of the acceptability of the Work. 

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for 
Payment and accompanying documentation, Owner shall set off against the amount 
recommended by Engineer for final payment any further sum to which Owner is entitled, 
including but not limited to set-offs for liquidated damages and set-offs allowed under the 
provisions of this Contract with respect to progress payments. Owner shall pay the resulting 
balance due to Contractor within 30 days of Owner’s receipt of the final Application for 
Payment from Engineer. 

15.07 Waiver of Claims 

A. By making final payment, Owner waives its claim or right to liquidated damages or other 
damages for late completion by Contractor, except as set forth in an outstanding Claim, 
appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner. 
Owner reserves all other claims or rights after final payment. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted as a Claim, or appealed under the provisions of Article 17. 
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15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the Supplementary Conditions or the terms of any applicable special 
guarantee required by the Contract Documents), Owner gives Contractor written notice that 
any Work has been found to be defective, or that Contractor’s repair of any damages to the 
Site or adjacent areas has been found to be defective, then after receipt of such notice of 
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s 
written instructions: 

1. correct the defective repairs to the Site or such adjacent areas; 

2. correct such defective Work; 

3. remove the defective Work from the Project and replace it with Work that is not 
defective, if the defective Work has been rejected by Owner, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting from the corrective measures. 

B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or 
repairs is defective. If such notice is given within such 60 days but after the end of the 
correction period, the notice will be deemed a notice of defective Work under 
Paragraph 7.17.B. 

C. If, after receipt of a notice of defect within 60 days and within the correction period, 
Contractor does not promptly comply with the terms of Owner’s written instructions, or in 
an emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such correction or 
repair or such removal and replacement (including but not limited to all costs of repair or 
replacement of work of others). Contractor’s failure to pay such costs, losses, and damages 
within 10 days of invoice from Owner will be deemed the start of an event giving rise to a 
Claim under Paragraph 12.01.B, such that any related Claim must be brought within 30 days 
of the failure to pay. 

D. In special circumstances where a particular item of equipment is placed in continuous 
service before Substantial Completion of all the Work, the correction period for that item 
may start to run from an earlier date if so provided in the Specifications. 

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with 
respect to such Work will be extended for an additional period of one year after such 
correction or removal and replacement has been satisfactorily completed. 

F. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 
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ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract 
Price or an extension of the Contract Times directly attributable to any such suspension. Any 
Change Proposal seeking such adjustments must be submitted no later than 30 days after 
the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration 
that Contractor is in default and termination of the Contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) written notice 
that the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its 
failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid 
to Contractor. If the cost to complete the Work including such related claims, costs, losses, 
and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. 
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as 
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to their reasonableness and, when so approved by Engineer, incorporated in a Change 
Order. When exercising any rights or remedies under this paragraph, Owner shall not be 
required to obtain the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety 
under any payment bond or performance bond. Any retention or payment of money due 
Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions 
of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate for Convenience 

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for 
overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination 
overhead costs, or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure within that time, terminate the contract 
and recover from Owner payment on the same terms as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor, including interest thereon. The 
provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by 
this paragraph. 
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ARTICLE 17—FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, 
pursuant to Article 12; and 

2. Disputes between Owner and Contractor concerning the Work, or obligations under the 
Contract Documents, that arise after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner 
or Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; 

2. agree with the other party to submit the dispute to another dispute resolution process; 
or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18—MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice to Owner, 
Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 

1. in person, by a commercial courier service or otherwise, to the recipient’s place of 
business; 

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or 

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s 
subject line. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such period 
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder to the parties hereto are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of 
them which are otherwise imposed or available by Laws or Regulations, by special warranty 
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will be 
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as effective as if repeated specifically in the Contract Documents in connection with each 
particular duty, obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, 
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, 
nor will it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
of the Contract or of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this 
Contract of any rights under or interests in the Contract will be binding on the other party 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract. 

18.09 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

18.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute 
parts of these General Conditions. 
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This document has important legal consequences; consultation with an attorney is encouraged with 
respect to its use or modification. This document should be adapted to the particular circumstances of 
the contemplated Project and the controlling Laws and Regulations. 
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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT 

These Supplementary Conditions amend or supplement EJCDC® C-700, Standard General Conditions of 
the Construction Contract (2018). The General Conditions remain in full force and effect except as 
amended. 

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions. 
Additional terms used in these Supplementary Conditions have the meanings stated below, which are 
applicable to both the singular and plural thereof. 

The address system used in these Supplementary Conditions is the same as the address system used in 
the General Conditions, with the prefix "SC" added—for example, “Paragraph SC-4.05.” 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

No suggested Supplementary Conditions in this Article. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

SC-2.01 Delete Paragraphs 2.01.B. and C. in their entirety and insert the following in their place: 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner copies of the policies (including 
all endorsements, and identification of applicable self-insured retentions and deductibles) of 
insurance required to be provided by Contractor in this Contract. Contractor may block out 
(redact) any confidential premium or pricing information contained in any policy or 
endorsement furnished under this provision. 

C. Evidence of Owner’s Insurance: After receipt from Contractor of the signed counterparts of 
the Agreement and all required bonds and insurance documentation, Owner shall promptly 
deliver to Contractor copies of the policies of insurance to be provided by Owner in this 
Contract (if any). Owner may block out (redact) any confidential premium or pricing 
information contained in any policy or endorsement furnished under this provision. 

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.05 Delays in Contractor’s Progress 

SC-4.05 Amend Paragraph 4.05.C by adding the following subparagraphs: 

5. Weather-Related Delays 

a. All time delays encountered during the construction process caused by adverse weather 
conditions shall be determined utilizing the following methodology. 
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The following schedule of monthly anticipated adverse weather delays is based on National Oceanic 
and Atmospheric Administration (NOAA) or similar data for the project location and will 
constitute the base line for monthly weather time evaluations. The Contractor's progress schedule 
must reflect these anticipated adverse weather delays in all weather dependent activities. 

 
MONTHLY ANTICIPATED ADVERSE WEATHER DELAY 

WORK DAYS BASED ON (5) DAY WORK WEEK 
 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 
(6) (5) (4) (4) (4) (5) (5) (5) (8) (6) (5) (5) 

 
Upon acknowledgment of the Notice to Proceed and continuing throughout the contract, the 
Contractor will record on the daily report, the occurrence of adverse weather and resultant impact 
to normally scheduled work. Actual adverse weather delay days must prevent work on critical 
activities for 50 percent or more of the Contractor's scheduled workday. The number of actual 
adverse weather delay days shall include days impacted by actual adverse weather (even if adverse 
occurred in previous month), be calculated chronologically for the first to the last day of each 
month, and be recorded as full days. If the number of actual adverse weather delay days exceeds the 
number of days anticipated in the previous paragraph, above, the Architect will convert any 
qualifying delays to calendar days, giving full consideration for equivalent fair weather work 
days, and issue a modification in accordance with the appropriate contract clause. 

 

ARTICLE 5—SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

SC 5.02 Remove wording from Paragraph 5.02 A.2 “or otherwise resolve the claim by arbitration or other 
dispute resolution proceeding.” 

5.03 Subsurface and Physical Conditions 

ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

SC-6.01 Add the following paragraphs immediately after Paragraph 6.01.A: 

1. Required Performance Bond Form: The performance bond that Contractor furnishes will 
be in the form of EJCDC® C-610, Performance Bond (2010, 2013, or 2018 edition). 

2. Required Payment Bond Form: The payment bond that Contractor furnishes will be in 
the form of EJCDC® C-615, Payment Bond (2010, 2013, or 2018 edition). 

SC-6.01 Add the following paragraphs immediately after Paragraph 6.01.B: 

1. After Substantial Completion, Contractor shall furnish a warranty bond issued in the 
form of EJCDC® C-612, Warranty Bond (2018). The warranty bond must be in a bond 
amount of 15 percent of the final Contract Price.  
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2. The warranty bond must be issued by the same surety that issues the performance bond 
required under Paragraph 6.01.A of the General Conditions. 

6.03 Contractor’s Insurance 

SC-6.03 Supplement Paragraph 6.03 with the following provisions after Paragraph 6.03.C: 

E. Workers’ Compensation and Employer’s Liability: Contractor shall purchase and maintain 
workers’ compensation and employer’s liability insurance, including, as applicable, United 
States Longshoreman and Harbor Workers’ Compensation Act, Jones Act, stop-gap 
employer’s liability coverage for monopolistic states, and foreign voluntary workers’ 
compensation (from available sources, notwithstanding the jurisdictional requirement of 
Paragraph 6.02.B of the General Conditions). 

Workers’ Compensation and Related Policies Policy limits of not 
less than: 

Workers’ Compensation  
State Statutory 
Applicable Federal (e.g., Longshoreman’s) Statutory 
Foreign voluntary workers’ compensation (employer’s 
responsibility coverage), if applicable 

Statutory 

Jones Act (if applicable) 
Bodily injury by accident—each accident $100,000.00 
Bodily injury by disease—aggregate $500,000.00 
Employer’s Liability 
Each accident $100,000.00 
Each employee $100,000.00 
Policy limit $500,000.00 
Stop-gap Liability Coverage 
For work performed in monopolistic states, stop-gap liability 
coverage must be endorsed to either the worker’s compensation 
or commercial general liability policy with a minimum limit of: 

$500,000.00 

F. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 
commercial general liability insurance, covering all operations by or on behalf of Contractor, 
on an occurrence basis, against claims for: 

1. damages because of bodily injury, sickness or disease, or death of any person other than 
Contractor’s employees, 

2. damages insured by reasonably available personal injury liability coverage, and 

3. damages because of injury to or destruction of tangible property wherever located, 
including loss of use resulting therefrom. 

G. Commercial General Liability—Form and Content: Contractor’s commercial liability policy 
must be written on a 1996 (or later) Insurance Services Organization, Inc. (ISO) commercial 
general liability form (occurrence form) and include the following coverages and 
endorsements: 

1. Products and completed operations coverage. 
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a. Such insurance must be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 
the Supplementary Conditions or elsewhere in the Contract) evidence of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, including but not limited to coverage of 
Contractor’s contractual indemnity obligations in Paragraph 7.18. 

3. Severability of interests and no insured-versus-insured or cross-liability exclusions. 

4. Underground, explosion, and collapse coverage. 

5. Personal injury coverage. 

6. Additional insured endorsements that include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and 
CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO 
endorsements are not commercially available, then Contractor may satisfy this 
requirement by providing equivalent endorsements. 

7. For design professional additional insureds, ISO Endorsement CG 20 32 07 04 
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named 
Insured” or its equivalent. 

H. Commercial General Liability—Excluded Content: The commercial general liability insurance 
policy, including its coverages, endorsements, and incorporated provisions, must not include 
any of the following: 

1. Any modification of the standard definition of “insured contract” (except to delete the 
railroad protective liability exclusion if Contractor is required to indemnify a railroad or 
others with respect to Work within 50 feet of railroad property). 

2. Any exclusion for water intrusion or water damage. 

3. Any provisions resulting in the erosion of insurance limits by defense costs other than 
those already incorporated in ISO form CG 00 01. 

4. Any exclusion of coverage relating to earth subsidence or movement. 

5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory liability 
(other than worker’s compensation). 

6. Any limitation or exclusion based on the nature of Contractor’s work. 

7. Any professional liability exclusion broader in effect than the most recent edition of ISO 
form CG 22 79. 

I. Commercial General Liability—Minimum Policy Limits 

Commercial General Liability Policy limits of not 
less than: 

General Aggregate $500,000.00 
Products—Completed Operations Aggregate $100,000.00 
Personal and Advertising Injury $250,000.00 
Bodily Injury and Property Damage—Each Occurrence $500,000.00 
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J. Automobile Liability: Contractor shall purchase and maintain automobile liability insurance 
for damages because of bodily injury or death of any person or property damage arising out 
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy 
must be written on an occurrence basis. 

Automobile Liability Policy limits of not 
less than: 

Bodily Injury 
Each Person $100,000.00 
Each Accident $500,000.00 
Property Damage 
Each Accident $100,000.00 
[or] 
Combined Single Limit 
Combined Single Limit (Bodily Injury and Property Damage) $500,000.00 

K. Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or excess 
liability insurance written over the underlying employer’s liability, commercial general 
liability, and automobile liability insurance described in the Paragraphs above. The coverage 
afforded must be at least as broad as that of each and every one of the underlying policies. 

Excess or Umbrella Liability Policy limits of not 
less than: 

Each Occurrence $250,000.00 
General Aggregate $500,000.00 

L. Using Umbrella or Excess Liability Insurance to Meet CGL and Other Policy Limit 
Requirements: Contractor may meet the policy limits specified for employer’s liability, 
commercial general liability, and automobile liability through the primary policies alone, or 
through combinations of the primary insurance policy’s policy limits and partial attribution 
of the policy limits of an umbrella or excess liability policy that is at least as broad in coverage 
as that of the underlying policy, as specified herein. If such umbrella or excess liability policy 
was required under this Contract, at a specified minimum policy limit, such umbrella or 
excess policy must retain a minimum limit of $500,000.00 after accounting for partial 
attribution of its limits to underlying policies, as allowed above. 

M. Contractor’s Pollution Liability Insurance: Contractor shall purchase and maintain a policy 
covering third-party injury and property damage, including cleanup costs, as a result of 
pollution conditions arising from Contractor’s operations and completed operations. This 
insurance must be maintained for no less than three years after final completion. 

Contractor’s Pollution Liability Policy limits of not 
less than: 

Each Occurrence/Claim $100,000.00 
General Aggregate $100,000.00 
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N. Contractor’s Professional Liability Insurance: If Contractor will provide or furnish professional 
services under this Contract, through a delegation of professional design services or 
otherwise, then Contractor shall be responsible for purchasing and maintaining applicable 
professional liability insurance. This insurance must cover negligent acts, errors, or omissions 
in the performance of professional design or related services by the insured or others for 
whom the insured is legally liable. The insurance must be maintained throughout the 
duration of the Contract and for a minimum of two years after Substantial Completion. The 
retroactive date on the policy must pre-date the commencement of furnishing services on 
the Project. 

Contractor’s Professional Liability Policy limits of not 
less than: 

Each Claim $500,000.00 
Annual Aggregate $1,000,000.00 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.03 Labor; Working Hours 

SC-7.03 Add the following new subparagraphs immediately after Paragraph 7.03.C: 

1. Regular working hours will be Monday-Friday 8:00 am to 5:00 pm.  

2. Owner's legal holidays are Federal recognized holidays. 

SC-7.03 Add the following new paragraph immediately after Paragraph 7.03.C: 

D. Contractor shall be responsible for the cost of any overtime pay or other expense incurred 
by the Owner for Engineer’s services (including those of the Resident Project Representative, 
if any), Owner's representative, and construction observation services, occasioned by the 
performance of Work on Saturday, Sunday, any legal holiday, or as overtime on any regular 
work day. If Contractor is responsible but does not pay, or if the parties are unable to agree 
as to the amount owed, then Owner may impose a reasonable set-off against payments due 
under Article 15. 

7.13 Safety and Protection 

SC-7.13 Insert the following at the end of the last sentence of Paragraph 7.13.F: 

“with at least a 48-hour notice.” 

SC-7.18 Delete the following from Paragraph 7.18.A: 

“or arbitration” 

 

ARTICLE 8—OTHER WORK AT THE SITE 

8.03 Legal Relationships 
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SC-8.03 Delete the following from Paragraph 8.03.C: 

“or otherwise resolve the claim by arbitration or other dispute resolution proceeding” 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.03 Resident Project Representative 

SC-10.03 Add the following new paragraphs immediately after Paragraph 10.03.B: 

C. The Resident Project Representative (RPR) will be Engineer's representative at the Site. RPR's 
dealings in matters pertaining to the Work in general will be with Engineer and Contractor. 
RPR's dealings with Subcontractors will only be through or with the full knowledge or 
approval of Contractor. The RPR will: 

1. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction 
conferences, progress meetings, job conferences, and other Project-related meetings 
(but not including Contractor’s safety meetings), and as appropriate prepare and 
circulate copies of minutes thereof. 

2. Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if 
required to do so by such safety programs, receive safety training specifically related to 
RPR’s own personal safety while at the Site. 

3. Liaison 

a. Serve as Engineer’s liaison with Contractor. Working principally through 
Contractor’s authorized representative or designee, assist in providing information 
regarding the provisions and intent of the Contract Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s 
operations affect Owner’s on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when required for 
Contractor’s proper execution of the Work. 

4. Review of Work; Defective Work 

a. Conduct on-Site observations of the Work to assist Engineer in determining, to the 
extent set forth in Paragraph 10.02, if the Work is in general proceeding in 
accordance with the Contract Documents. 

b. Observe whether any Work in place appears to be defective. 

c. Observe whether any Work in place should be uncovered for observation, or 
requires special testing, inspection or approval. 

5. Inspections and Tests 

a. Observe Contractor-arranged inspections required by Laws and Regulations, 
including but not limited to those performed by public or other agencies having 
jurisdiction over the Work. 
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b. Accompany visiting inspectors representing public or other agencies having 
jurisdiction over the Work. 

6. Payment Requests: Review Applications for Payment with Contractor. 

7. Completion 

a. Participate in Engineer’s visits regarding Substantial Completion. 

b. Assist in the preparation of a punch list of items to be completed or corrected. 

c. Participate in Engineer’s visit to the Site in the company of Owner and Contractor 
regarding completion of the Work, and prepare a final punch list of items to be 
completed or corrected by Contractor. 

d. Observe whether items on the final punch list have been completed or corrected. 

D. The RPR will not: 

1. Authorize any deviation from the Contract Documents or substitution of materials or 
equipment (including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in the Contract Documents. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers. 

4. Advise on, issue directions relative to, or assume control over any aspect of the means, 
methods, techniques, sequences or procedures of construction. 

5 Advise on, issue directions regarding, or assume control over security or safety 
practices, precautions, and programs in connection with the activities or operations of 
Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted off-site by 
others except as specifically authorized by Engineer. 

7. Authorize Owner to occupy the Project in whole or in part. 

ARTICLE 11—CHANGES TO THE CONTRACT 

No suggested Supplementary Conditions in this Article. 

ARTICLE 12—CLAIMS 

No suggested Supplementary Conditions in this Article. 

ARTICLE 13—COST OF WORK; ALLOWANCES, UNIT PRICE WORK 

13.01 Cost of the Work 

SC-13.01 Supplement Paragraph 13.01.B.5.c.(2) by adding the following sentence: 

The equipment rental rate book that governs the included costs for the rental of machinery 
and equipment owned by Contractor (or a related entity) under the Cost of the Work 
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provisions of this Contract is the most current edition of Rental Rate Blue Book for 
Construction Equipment. 

13.03 Unit Price Work 

SC-13.03 Delete Paragraph 13.03.E in its entirety and insert the following in its place: 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the extended price of a particular item of Unit Price Work amounts to 5 percent or 
more of the Contract Price (based on estimated quantities at the time of Contract 
formation) and the variation in the quantity of that particular item of Unit Price 
Work actually furnished or performed by Contractor differs by more than 15 
percent from the estimated quantity of such item indicated in the Agreement; and 

b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related 
changes in quantities of other items of Work, and in Contractor’s costs to perform such 
other Work, such that the resulting overall change in Contract Price is equitable to 
Owner and Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCCEPTANCE OF DEFECTIVE 
WORK 

No suggested Supplementary Conditions in this Article. 

ARTICLE 15—PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; CORRECTION PERIOD 

15.03 Substantial Completion 

SC-15.03 Add the following new subparagraph to Paragraph 15.03.B: 

1. If some or all of the Work has been determined not to be at a point of Substantial 
Completion and will require re-inspection or re-testing by Engineer, the cost of such re-
inspection or re-testing, including the cost of time, travel and living expenses, will be 
paid by Contractor to Owner. If Contractor does not pay, or the parties are unable to 
agree as to the amount owed, then Owner may impose a reasonable set-off against 
payments due under this Article 15. 

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. A. At any time and without cause, Owner may suspend the Work or any portion thereof by 
giving written notice to Contractor and Engineer. Contractor shall resume the Work when 
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directed to do so by the City. Contractor shall not be entitled to an adjustment in the 
Contract Price. Contractor may be entitled to an extension of the Contract Times as a result 
of any such suspension. Any Change Proposal seeking such adjustments must be submitted 
no later than 30 days after the date of resumption of Work. Owner shall have no liability to 
Contractor except for charges for Work performed by Contractor and accepted by the Owner 
prior to receipt of notice of suspension of Services. If only a portion of the Work is suspended, 
Contractor shall be compensated only for Work of which are not suspended and are actually 
performed during such suspension. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, failure to satisfy milestones, or failure to adhere to the 
Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If Owner determines in its sole discretion that any one or more of the events identified in 
Paragraph 16.02.A occur, Owner shall have the right, upon written notice, to terminate this 
Agreement immediately. Owner may enforce the rights available to Owner under any 
applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment. Owner shall have no liability to Contractor except for charges 
for Work performed by Contractor and accepted by the Owner prior to receipt of notice of 
termination. 

E. If the cost to complete the Work including such related claims, costs, losses, and damages 
exceeds any unpaid balance to Contractor, Contractor shall pay the difference to Owner. 
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as 
to their reasonableness and, when so approved by Engineer, incorporated in a Change Order. 
When exercising any rights or remedies under this paragraph, Owner shall not be required 
to obtain the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 
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any payment bond or performance bond. Any retention or payment of money due 
Contractor by Owner will not release Contractor from liability. 

16.03 Owner May Terminate for Convenience 

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. Owner 
shall have no liability to Contractor except for charges for Work performed by Contractor and 
accepted by the Owner prior to receipt of notice of termination.  

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination 
overhead costs, or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

 This Section is deleted in its entirety. 

ARTICLE 17—FINAL RESOLUTIONS OF DISPUTES 

SC-17.02 Add the following new paragraph immediately after Paragraph 17.01. 

17.02     Arbitration 

A.     Arbitration as a dispute resolution is deleted in its entirety in the Contract Documents 
and General Conditions. All matters subject to final resolution under this Article shall be filed 
in a Court of competent jurisdiction in Hidalgo County, Texas. 

SC-17.03             Add the following new paragraph immediately after Paragraph 17.02. 

17.03     Attorneys’ Fees 

A.           For any matter subject to final resolution under this Article and filed by the Owner, the Owner 
shall be entitled to an award of its reasonable attorneys’ fees and costs incurred through the claim and 
litigation process.   

ARTICLE 18—MISCELLANEOUS 

No suggested Supplementary Conditions in this Article 
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ASSURANCE OF COMPLIANCE WITH CIVIL RIGHTS 

REQUIREMENTS 

ASSURANCE OF COMPLIANCE WITH TITLE VI OF 

THE CIVIL RIGHTS ACT OF 1964 

 

As a condition of receipt of federal financial assistance from the Department of the Treasury, the 

City of Edinburg (hereinafter referred to as “the Recipient”) must ensure that any contract or sub- 

award (hereinafter referred to as “the contractor”) provides the assurances stated herein. The 

federal financial assistance may include federal grants, loans and contracts to provide assistance 

to the recipient’s beneficiaries, the use or rent of Federal land or property at below market value, 

Federal training, a loan of Federal personnel, subsidies, and other arrangements with the intention 

of providing assistance. Federal financial assistance does not encompass contracts of guarantee or 

insurance, regulated programs, licenses, procurement contracts by the Federal government at 

market value, or programs that provide direct benefits. This assurance applies to all federal 

financial assistance from or funds made available through the Department of the Treasury, 

including any assistance that the Recipient may request in the future. 

 

The Civil Rights Restoration Act of 1987 provides that the provisions of this assurance apply to 

all of the recipient’s programs, services and activities, so long as any portion of the recipient’s 

program(s) is federally assisted in the manner proscribed above. 

 

1. The Contractor ensures its current and future compliance with Title VI of the Civil Rights 

Act of 1964, as amended, which prohibits exclusion from participation, denial of the 

benefits of, or subjection to discrimination under programs and activities receiving federal 

funds, of any person in the United States on the ground of race, color, or national origin 

(42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury Title VI 

regulations at 31 CFR Part 22 and other pertinent executive orders such as Executive Order 

13166; directives; circulars; policies; memoranda and/or guidance documents. 

 

2. The Contractor acknowledges that Executive Order 13166, “Improving Access to Services 

for Persons with Limited English Proficiency,” seeks to improve access to federally 

assisted programs and activities for individuals who, because of national origin, have 

Limited English proficiency (LEP). Recipient understands that denying a person access to 

its programs, services, and activities because of LEP is a form of national origin 

discrimination prohibited under Title VI of the Civil Rights Act of 1964 and the 

Department of the Treasury’s implementing regulations. Accordingly, Recipient shall 

initiate reasonable steps, or comply with the Department of the Treasury’s directives, to 

ensure that LEP persons have meaningful access to its programs, services, and activities. 

 

3. The Contractor understands and agrees that meaningful access may entail providing 

language assistance services, including oral interpretation and written translation where 

necessary, to ensure effective communication in the Recipient’s programs, services, and 

activities. 

 

4. The Contractor agrees to consider the need for language services for LEP persons during 

development of applicable budgets and when conducting programs, services and activities. 

As a resource, the Department of the Treasury has published its LEP guidance at 70 FR 

6067. For more information on LEP, please visit http://www.lep.gov. 
 

5. The Contractor acknowledges and agrees that compliance with this assurance constitutes a 

condition of continued receipt of federal financial assistance and is binding upon. 

 

6. The Contractor and Contractor’s successors, transferees and assignees for the period in 
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which such assistance is provided. Contractor acknowledges and agrees that it must require 

any sub-grantees, contractors, subcontractors, successors, transferees, and assignees to 

comply with assurances 1-4 above, and agrees to incorporate the following language in 

every contract or agreement subject to Title VI and its regulations between the Contractor 

and the Contractor’s sub-grantees, contractors, subcontractors, successors, transferees, and 

assignees: 

 

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall 

comply with Title VI of the Civil Rights Act of 1964, which prohibits recipients of 

federal financial assistance from excluding from a program or activity, denying 

benefits of, or otherwise discriminating against a person on the basis of race, color, 

or national origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of 

the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated 

by reference and made a part of this contract (or agreement). Title VI also includes 

protection to persons with “Limited English Proficiency” in any program or activity 

receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by 

the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein 

incorporated by reference and made a part of this contract or agreement. 
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FEDERALLY MANDATED PROCUREMENT CONTRACT PROVISIONS 

Appendix II to 2 CFR Part 200 

Contract Provisions for Non-Federal Entity Contracts Under Federal Awards 

 
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the 

non-Federal entity under the Federal award must contain provisions covering the following, as applicable. The 

Contractor and all of its Subcontractors shall comply with these Federal provisions. The Contractor shall include 

this document in all subcontracts and ensure it is also included in all lower-tier subcontracts of the 

Subcontractor. 

 

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the 
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or 
legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions 
and penalties as appropriate. 

 
(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the 

non-Federal entity including the manner by which it will be effected and the basis for settlement. 
 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts 
that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the 
equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal 
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964- 1965 Comp., p. 339), as amended by 
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and 
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” 

 

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, 
all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision 
for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146- 3148) as supplemented by 
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering 
Federally Financed and Assisted Construction”). In accordance with the statute, contractors must be required 
to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not 
less than once a week. The non-Federal entity must place a copy of the current prevailing wage determination 
issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract must 
be conditioned upon the acceptance of the wage determination. The non-Federal entity must report all 
suspected or reported violations to the Federal awarding agency. The contracts must also include a provision 
for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of 
Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed 
in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or 
subrecipient must be prohibited from inducing, by any means, any person employed in the construction, 
completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise 
entitled. The non-Federal entity must report all suspected or reported violations to the Federal awarding 
agency. 

 
(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts 

awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or 
laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by 
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be 
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 
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hours. Work in excess of the standard work week is permissible provided that the worker is compensated at 
a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in 
the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no 
laborer or mechanic must be required to work in surroundings or under working conditions which are 
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or 
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of 
intelligence. 

 
(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition 

of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a 
contract with a small business firm or nonprofit organization regarding the substitution of parties, 
assignment or performance of experimental, developmental, or research work under that “funding 
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to 
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts 
and Cooperative Agreements,” and any implementing regulations issued by the awarding agency. 

 

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 
U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain 
a provision that requires the non-Federal award to agree to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding 
agency and the Regional Office of the Environmental Protection Agency (EPA). 

 
(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 

180.220) must not be made to parties listed on the government-wide exclusions in the System for Award 
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 
12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and 
Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by 
agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive 
Order 12549. 

 
(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award 

exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not 
and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee 
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, 
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non- 
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier, up to the non-Federal award. 

 
(J) See §200.322 Procurement of recovered materials. 

 
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014] 
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SLR BUILDING CONTRACTORS, LLC
Unique Entity ID

JL61GAMMMN54

CAGE / NCAGE

7WYX7

Purpose of Registration

All Awards

Registration Status

Active Registration

Expiration Date

Sep 16, 2025

Physical Address

5314 Falcon Crest LN 

Edinburg, Texas 78542-2718

United States

Mailing Address

5314 Falcon Crest LN 

Edinburg, Texas 78542-2718

United States

Business Information

Doing Business as

(blank)

Division Name

(blank)

Division Number

(blank)

Congressional District

Texas 15

State / Country of Incorporation

Texas / United States

URL

(blank)

Registration Dates

Activation Date

Sep 18, 2024

Submission Date

Sep 16, 2024

Initial Registration Date

Jul 12, 2017

Entity Dates

Entity Start Date

May 4, 2017

Fiscal Year End Close Date

Dec 31

Immediate Owner

CAGE

(blank)

Legal Business Name

(blank)

Highest Level Owner

CAGE

(blank)

Legal Business Name

(blank)

Executive Compensation

Registrants in the System for Award Management (SAM) respond to the Executive Compensation questions in accordance with Section 6202 of 

P.L. 110-252, amending the Federal Funding Accountability and Transparency Act (P.L. 109-282). This information is not displayed in SAM. It is 

sent to USAspending.gov for display in association with an eligible award. Maintaining an active registration in SAM demonstrates the registrant 

responded to the questions.

Proceedings Questions

Registrants in the System for Award Management (SAM.gov) respond to proceedings questions in accordance with FAR 52.209-7, FAR 52.209-9, 

or 2. C.F.R. 200 Appendix XII. Their responses are displayed in the responsibility/qualification section of SAM.gov. Maintaining an active 

registration in SAM.gov demonstrates the registrant responded to the proceedings questions.

Exclusion Summary

Active Exclusions Records?

No

SAM Search Authorization

I authorize my entity's non-sensitive information to be displayed in SAM public search results:

Yes

Entity Types

Business Types

Entity Structure

Partnership or Limited Liability Partnership

Entity Type

Business or Organization

Organization Factors

Limited Liability Company

Profit Structure

For Profit Organization

Last updated by STEPHANIE RENTERIA on Sep 16, 2024 at 02:51 PM SLR BUILDING CONTRACTORS, LLC

Dec 10, 2024 02:48:07 PM GMT
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Socio-Economic Types

Minority-Owned Business

Self Certified Small Disadvantaged Business

Women-Owned Small Business

Women-Owned Business

Hispanic American Owned

Check the registrant's Reps & Certs, if present, under FAR 52.212-3 or FAR 52.219-1 to determine if the entity is an SBA-certified HUBZone small 

business concern. Additional small business information may be found in the SBA's Dynamic Small Business Search if the entity completed the 

SBA supplemental pages during registration.

Financial Information

Accepts Credit Card Payments

No

Debt Subject To Offset

No

EFT Indicator

0000

CAGE Code

7WYX7

Points of Contact

Electronic Business

Stephanie L Renteria, President
1803 S. Cesar Chavez RD. 

Edinburg, Texas 78542

United States

Government Business

Stephanie L Renteria, President
1803 S. Cesar Chavez RD. 

Edinburg, Texas 78542

United States

Service Classifications

NAICS Codes

Primary

Yes

NAICS Codes

238160

NAICS Title

Roofing Contractors 

236210 Industrial Building Construction 

236220 Commercial And Institutional Building Construction 

333415 Air-Conditioning And Warm Air Heating Equipment And 

Commercial And Industrial Refrigeration Equipment Manufacturing 

621493 Freestanding Ambulatory Surgical And Emergency Centers 

Product and Service Codes

PSC PSC Name

5650 Roofing And Siding Materials

Y1AZ Construction Of Other Administrative Facilities And Service Buildings

Y1BB Construction Of Air Traffic Control Training Facilities

Y1BD Construction Of Airport Runways And Taxiways

Y1BG Construction Of Electronic And Communications Facilities

Y1BZ Construction Of Other Airfield Structures

Y1CA Construction Of Schools

Y1CZ Construction Of Other Educational Buildings

Y1DA Construction Of Hospitals And Infirmaries

Y1DB Construction Of Laboratories And Clinics

Y1DZ Construction Of Other Hospital Buildings

Y1EA Construction Of Ammunition Facilities

Y1EB Construction Of Maintenance Buildings

Y1EZ Construction Of Other Industrial Buildings
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Y1FA Construction Of Family Housing Facilities

Y1FB Construction Of Recreational Buildings

Y1FC Construction Of Troop Housing Facilities

Y1FD Construction Of Dining Facilities

Y1FE Construction Of Religious Facilities

Y1FF Construction Of Penal Facilities

Y1FZ Construction Of Other Residential Buildings

Y1GA Construction Of Ammunition Storage Buildings

Y1GB Construction Of Food Or Grain Storage Buildings

Y1GC Construction Of Fuel Storage Buildings

Y1GD Construction Of Open Storage Facilities

Y1GZ Construction Of Other Warehouse Buildings

Y1JB Construction Of Testing And Measurement Buildings

Y1JZ Construction Of Miscellaneous Buildings

Y1LZ Construction Of Parking Facilities

Disaster Response

Yes, this entity appears in the disaster response registry.

Yes, this entity require bonding to bid on contracts.

Bonding Levels Dollars  

Construction Aggregate $20,000,000.00  

Service Aggregate $10,000,000.00  

Service Per Contract $1,000,000.00  

Construction Per Contract $5,000,000.00  

States

Texas

Counties

TX: Starr, Hidalgo, Cameron

Metropolitan Statistical Areas

TX: McAllen-Edinburg-Mission, 

Brownsville-Harlingen-San Benito
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

RESOLUTIONS 
Agenda Item No: 10.A. 

AFA Cano Street and Veterans Boulevard Trail Improvements Project 

 

 
1. Agenda Item: 
 Consider Resolution Authorizing the City Manager to Execute the Advance Funding Agreement 

for the Fiscal Year 2023-2024 Transportation Alternatives Set-Aside (TASA) Program-Active 
Transportation Network Enhancements Grant-Cano Street and Veterans Boulevard Trail 
Improvements Project. [Mardoqueo Hinojosa, P.E., CFM, CMP. City Engineer] 

 
2. Description: 
 On May 16, 2023, the Edinburg City Council approved authorizing city staff to submit a grant 

application to the Rio Grande Valley Metropolitan Planning Organization (RGVMPO), under the 
Fiscal Year 2023 Transportation Alternatives Set-Aside (TASA) Program - Transportation 
Alternatives Grant for Texas Department of Transportation funding.  
 
The Cano Street & Veterans Boulevard Trail Improvements Project proposes installing an 8-ft 
wide concrete sidewalk trail with ADA ramps along Cano Street and Veterans Boulevard 
(approximately 1.75 miles). The project will provide safe and accessible pedestrian infrastructure 
that ensures pedestrian safety along Cano Street and Veterans Boulevard, particularly in areas with 
high pedestrian activity such as schools, parks, and residential areas. 
 
The new sidewalk will also include ADA-compliant features such as curb ramps and detectable 
warning surfaces to ensure accessibility for all individuals, including those with disabilities. The 
project will promote walking as a viable transportation option by creating a continuous and 
accessible sidewalk network that encourages pedestrians to walk for transportation, recreation, and 
health benefits. The addition of a dedicated pedestrian route will also help reduce the reliance on 
cars and promote active transportation. 
 
The Advance Funding Agreement with the Texas Department of Transportation is to fund the 
project at a 80% with 20% Local Government match. The allocated amount for the improvements 
is $1,107,531.40. The City of Edinburg will be responsible for approximately $105,616 and any 
project cost overruns. This amount includes Economic Distressed Communities reduction and 
TxDOT oversight costs. 

 
3. Staff's Recommendation: 
 Resolution Authorizing the City Manager to Execute the Advance Funding Agreement for the 

Fiscal Year 2023-2024 Transportation Alternatives Set-Aside (TASA) Program-Active 
Transportation Network Enhancements Grant-Cano Street and Veterans Boulevard Trail 
Improvements Project. 

 
Reviewed by: 
Tomas Reyna, Assistant City Manager Final Approval - 12/13/2024 

Prepared by: 
Mardoqueo Hinojosa, City 
Engineer 

 
Attachments: 
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A. FY 2023 RGVMPO TASA Grant Resolution for AFA 
B. Draft AFA 
C. Location Map 
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RESOLUTION NO.

THE STATE OF TEXAS §

COUNTY OF HIDALGO §

CITY OF EDINBURG §

RESOLUTION AUTHORIZING THE CITY 
MANAGER TO EXECUTE AN ADVANCE FUNDING 
AGREEMENT (AFA) WITH THE TEXAS 
DEPARTMENT OF TRANSPORTATION FOR THE 
CSJ 0921-02-533 CANO STREET & VETERANS BLVD 
TRAIL AND EXECUTE DOCUMENTS RELATING 
THERETO.

 
 
WHEREAS, on August 16, 2023, via Minute Order 116522, the Texas Transportation 

Commission authorized Cano St. & Veterans Blvd. Trail Improvements project (the “Project) to 
receive funding for TASA projects in the  TASA Program Call of the Rio Grande Valley MPO 
for project Preliminary Engineering, Environmental, Construction and Texas Department of 
Transportation (TxDOT) oversight; and 

WHEREAS, the City of Edinburg commits to provide the match. The local match is 
comprised of cash or City Funds; and

WHEREAS, the City of Edinburg is responsible for all nonreimbursable costs and 100% 
of overruns, if any; and

WHEREAS, the Governing Body of City of Edinburg desires to reaffirm its support of 
the Project, approve and authorize the execution of an Advance Funding Agreement (AFA) with 
TxDOT for the Project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF EDINBURG THAT 
the CITY MANAGER is authorized to enter into an AFA with TxDOT for this Project. 

SECTION 1: INCORPORATION OF RECITALS: The City Council finds that the 
statements set forth in the Recitals of this Resolution are true and correct and the City Council 
hereby incorporates such Recitals as part of this Resolution.

SECTION 2:  The City of Edinburg hereby authorizes and designates the City Manager, 
as the City’s authorized official, to execute an Advanced Funding Agreement with TxDOT for the 
CSJ:  0921-02-533 Cano St & Veterans Blvd Trail and accept, alter, terminate and execute any 
and all grant documents on behalf of the City.

SECTION 3: SEVERABILITY. If any section, part or provision of this Resolution is 
declared unconstitutional or invalid, by a court of competent jurisdiction, then in that event, it is 
expressly provided and it is the intention of the City Council, in passing this Resolution, that its 
parts shall be severable, and all other parts of this Resolution shall not be affected thereby, and 
they shall remain in full force and effect.
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SECTION 4: EFFECTIVE DATE. This Resolution shall be and remain in full force and 
effect from and after the date of its passage.

READ, CONSIDERED, PASSED and APPROVED at a regular meeting of the City 
Council of the City of Edinburg, Texas, at which a quorum was present and which was held in 
accordance with V.T.C.A., Government Code, Section 551.04, on the ____th day of December 
2024.

CITY OF EDINBURG

By: ______________________________                                                      
       Ramiro Garza, Jr., Mayor

ATTEST:

By: ________________________________                                                                     
       Clarice Y. Balderas, City Secretary

APPROVE AS TO FORM:

By: ________________________________                                                                     
       Josephine R. Solis
       City Attorney
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TxDOT:: Federal Highway Administration: 

CCSJ # 0921-02-533 AFA ID Z00009263 CFDA No. 20.205 

AFA CSJs CFDA Title Highway Planning and Construction 

District # PHR-21 Code Chart 
64# 12950 

Project Name Cano St. & Veterans Blvd Trail 
Improvements AFA Not Used For Research & Development 

Page 1 of 18 
AFA TASA Rev. 1/23/2024 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

ADVANCE FUNDING AGREEMENT 
FOR A TRANSPORTATION ALTERNATIVES 

SET-ASIDE (TASA) PROGRAM PROJECT 
MPO-Selected Off-System 

This Advance Funding Agreement for a Transportation Alternatives Set-Aside (TASA) Program Project 
(“Agreement”) is made between the State of Texas (State), acting through the Texas Department of 
Transportation, and the City of Edinburg (Local Government), acting through its duly authorized 
officials. 

WITNESSETH 

WHEREAS, federal law establishes federally funded programs for transportation improvements to 
implement its public purposes, and 

WHEREAS, the Texas Transportation Code, Section 201.103 establishes that the State shall design, 
construct and operate a system of highways in cooperation with local governments, and Section 
222.052 authorizes the Texas Transportation Commission to accept contributions from political 
subdivisions for development and construction of public roads and the state highway system within the 
political subdivision, and 

WHEREAS, Federal law, 23 USC §134 and 49 USC §5303, requires that State and Metropolitan 
Planning Organizations (MPOs) develop transportation plans and programs for urbanized areas of 
Texas, and 

WHEREAS, Federal and state laws require local governments to meet certain contract standards 
relating to the management and administration of State and federal funds, and 

WHEREAS, the Texas Transportation Commission has codified 43 TAC, Rules 15.50-15.56 that 
describe federal, state, and local responsibilities for cost participation in highway improvement and 
other transportation projects, and 

WHEREAS, the rules and procedures for the Transportation Alternatives Set-Aside Program (TASA) 
are established in 23 USC §133(h), and 43 Texas Administrative Code, Part 1, Chapter 11, 
Subchapter G, §§11.400 – 11.418, and 

WHEREAS, the Local Government prepared and submitted to the State or Metropolitan Planning 
Organization (MPO) a project nomination package for TASA funding consideration, which is briefly 
described as Cano St. & Veterans Blvd Trail Improvements (Project), and 
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WHEREAS, the Texas Transportation Commission (Commission) passed Minute Order Number 
116522 (MO) dated August 16, 2023 awarding funding for TASA projects in the  TASA Program Call of 
the Rio Grande Valley MPO, including Project, and 

WHEREAS, the governing body of the Local Government has approved entering into this Agreement 
by resolution or ordinance dated {enter date of resolution}, which is attached to and made a part of this 
Agreement as Attachment C, Resolution or Ordinance.  A map showing the Project location appears in 
Attachment A, Project Location Map, which is attached to and made a part of this Agreement, and 

NOW, THEREFORE, the State and the Local Government agree as follows: 

AGREEMENT 

1. Period of Agreement and Performance
A. Period of Agreement. This Agreement becomes effective when signed by the last party

whose signing makes the Agreement fully executed. This Agreement shall remain in
effect until terminated as provided below.

B. Period of Performance.
1. The Performance Period for each phase of work begins on the date specified in

the Federal Project Authorization and Agreement (FPAA) for that phase of work.
Local Government may not begin work until issued the State Letter of Authority
(SLOA) for that phase of work.

2. The Performance Period for each phase of work ends on the date specified in
the FPAA for that phase of work.

2. Scope of Work and Use of Project
A. The scope of work for Project consists of installing an 8-ft wide concrete sidewalk trail

with ADA ramps along Cano Street from 13th Ave to Veterans to on Veterans Boulevard
to .4 mi N of Canton Road (approx. 1.75 mi.), providing safe, accessible pedestrian
infrastructure that expands connectivity and ensures safety in areas with high
pedestrian activity such as schools, parks and residential areas.

B. Any project changes proposed must be submitted in writing by Local Government to
State. Substantive changes may also require an amendment to this Agreement and the
approval of the FHWA, State, MPO, or the Commission. Any changes undertaken
without written approval and amendment of this Agreement may jeopardize not only the
federal funding for the changes, but the federal funding of the entire Project.

3. Project Sources and Uses of Funds
The total estimated development cost of the Project is shown in Attachment B, Project Budget
Estimate and Source of Funds (Attachment B).
A. If Local Government will perform any work under this Agreement for which

reimbursement will be provided by or through the State, the Local Government must
complete training.  If federal funds are being used, the training must be completed
before federal spending authority is obligated.  Training is complete when at least one
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individual who is working actively and directly on the Project successfully completes and 
receives a certificate for the course entitled “Local Government Project Procedures and 
Qualification for the Texas Department of Transportation” and retains qualification in 
accordance with applicable TxDOT procedures.  Upon request, Local Government shall 
provide the certificate of qualification to State.  The individual who receives the training 
certificate may be an employee of Local Government or an employee of a firm that has 
been contracted by Local Government to perform oversight of the Project.  State in its 
discretion may deny reimbursement if Local Government has not continuously 
designated in writing a qualified individual to work actively on or to directly oversee the 
Project. 

B. The total estimated project cost as shown in Attachment B incudes the Local 
Government’s estimated itemized cost of real property, utilities, environmental 
assessments, construction, and other construction related costs. To be eligible for 
reimbursement or as in-kind contribution, costs must have been included in the 
nomination form approved by the Texas Transportation Commission or MPO in 
consultation with State.  Local Government must submit to State evidence of payment 
for eligible in-kind costs at least once per calendar quarter using the State’s In-Kind 
Match Reporting form. 

C. State and the Federal Government will not reimburse Local Government for any work 
performed outside the Performance Period. After federal funds have been obligated, 
State will send to Local Government a copy of the formal documentation showing the 
obligation of funds including federal award information. Local Government is 
responsible for 100 percent of the cost of any work performed under its direction or 
control before the federal spending authority is formally obligated. 

D. The Project budget and source of funds estimate based on the budget provided in the 
application is included in Attachment B. Attachment B shows the percentage and 
estimated dollar amounts to be contributed to Project by state and local sources, as well 
as the maximum amount in federal TASA funds assigned by the Commission or MPO in 
consultation with State. This Agreement may be amended from time to time as required 
to meet the funding commitments based on revisions to the TASA, FPAA, or other 
federal documents. 

E. State will be responsible for securing the federal share of funding required for the 
development and construction of Project, in an amount not to exceed 80 percent of the 
actual cost of the work up to the amount of funds approved for Project by the Texas 
Transportation Commission or MPO in consultation with State. Federal funds will be 
reimbursed on a cost basis. Project costs incurred prior to issuance of the SLOA are not 
eligible for reimbursement. 

F. The Local Government will be responsible for all non-federal or non-State participation 
costs associated with the Project, unless otherwise provided for in this Agreement or 
approved otherwise in an amendment to this Agreement.  For items of work subject to 
specified percentage funding, the Local Government shall only in those instances be 
responsible for all Project costs that are greater than the maximum State and federal 
participation specified in Attachment B and for overruns in excess of the amount 
specified in Attachment B to be paid by the Local Government.  If the Project was State-
selected, the State may apply a portion of any excess program funds to cover all or a 
portion of any overrun based on criteria provided by 43 Tex. Admin. Code §11.411(d). 
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G. The budget in Attachment B will clearly state all items subject to fixed price funding, 

specified percentage funding, and the periodic payment schedule, when periodic 
payments have been approved by the State. 

H. When fixed price funding is used, the Local Government is responsible for the fixed 
price amount specified in Attachment B.  Fixed prices are not subject to adjustment 
unless (1) differing site conditions are encountered; (2) further definition of the Local 
Government’s requested scope of work identifies greatly differing costs from those 
estimated; (3) work requested by the Local Government is determined to be ineligible 
for federal participation; or (4) the adjustment is mutually agreed to by the State and the 
Local Government. 

I. Following execution of this Agreement, but prior to the performance of any plan review 
work by State, Local Government will pay to State the amount specified in Attachment 
B for plan review. At least 60 days prior to the date set for receipt of the construction 
bids, Local Government shall remit its remaining local match as specified in Attachment 
B for State’s estimated construction oversight and construction cost. 

J. In the event State determines that additional funding is required by Local Government 
at any time during Project, State will notify Local Government in writing. Local 
Government is responsible for the percentage of the authorized Project cost shown in 
Attachment B and 100 percent of any overruns above the federally authorized amount. 
Local Government will make payment to State within 30 days from receipt of State’s 
written notification. 

K. Whenever funds are paid by Local Government to State under this Agreement, Local 
Government will remit a warrant made payable to the “Texas Department of 
Transportation”. The warrant will be deposited by State and managed by State. Funds 
may only be applied by State to Project. 

L. Upon completion of Project, State will perform a final accounting of Project costs. Any 
funds due to Local Government, State, or the Federal Government will be promptly paid 
by the owing party. 

M. In the event Project is not completed, State may seek reimbursement from Local 
Government of the expended federal funds. Local Government will remit the required 
funds to State within 60 days from receipt of State’s notification. 

N. If any existing or future local ordinances, commissioners court orders, rules, policies, or 
other directives, including but not limited to outdoor advertising billboards and storm 
water drainage facility requirements, are more restrictive than state or federal 
regulations, or if any other locally proposed changes, including but not limited to plats 
or re-plats, result in increased costs, then any increased costs associated with the 
ordinances or changes will be paid by Local Government. The cost of providing right of 
way acquired by State shall mean the total expenses in acquiring the property interests 
through negotiations, including, but not limited to, expenses related to relocation, 
removal, and adjustment of eligible utilities. 

O. The state auditor may conduct an audit or investigation of any entity receiving funds 
from the State directly under the Agreement or indirectly through a contract or 
subcontract under the Agreement. Acceptance of funds directly under the Agreement or 
indirectly through a contract or subcontract under this Agreement acts as acceptance of 
the authority of the state auditor, under the direction of the legislative audit committee, 
to conduct an audit or investigation in connection with those funds. An entity that is the 
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subject of an audit or investigation must provide the state auditor with access to any 
information the state auditor considers relevant to the investigation or audit. 

P. State will not pay interest on any funds provided by Local Government.
Q. State will not execute the contract for the construction of Project until the required

funding has been made available by Local Government in accordance with this
Agreement.

R. Local Government is authorized to submit requests for reimbursement by submitting the
original of an itemized invoice in a form and containing all items required by State no
more frequently than monthly, and no later than 90 days after costs are incurred. If
Local Government submits invoices more than 90 days after the costs are incurred, and
if federal funding is reduced as a result, State shall have no responsibility to reimburse
Local Government for those costs.

S. If Local Government is an Economically Disadvantaged County (EDC) or the State or
MPO selected project meets the State’s or MPO’s criteria to receive Transportation
Development Credits in lieu of providing a cash local match, and the State has
approved adjustments to the standard financing arrangement, this agreement reflects
those adjustments.

4. Termination of the Agreement
A. This Agreement may be terminated by any of the following conditions:

1. By mutual written consent and agreement of all parties;
2. By any party with 90 days written notice; or
3. By either party, upon the failure of the other party to fulfill the obligations as set

forth in this Agreement. Any cost incurred due to such breach of contract shall
be paid by the breaching party.

B. If the potential termination of this Agreement is due to the failure of Local Government
to fulfill its contractual obligations, State will notify Local Government that possible
breach of contract has occurred. Local Government should make every effort to remedy
the breach within a period mutually agreed upon by both parties.

C. The Agreement may be terminated by the State because the parties are not able to
execute a mutually agreeable amendment when the costs for Local Government
requested items increase significantly due to differing site conditions, determination that
Local government requested work is ineligible for federal or state cost participation, or a
more thorough definition of the Local Government’s proposed work scope identifies
greatly differing costs from those estimated.  The State will reimburse Local
Government remaining funds to the Local Government within ninety (90) days of
termination;

D. If Local Government withdraws from Project after this Agreement is executed, Local
Government shall be responsible for all direct and indirect Project costs as identified by
the State’s cost accounting system and with 2 CFR Part 200 recapture requirements.

E. A project may be eliminated from the program as outlined below. If Project is eliminated
for any of these reasons, this Agreement will be appropriately terminated. A project may
be eliminated from the program, and this Agreement terminated, if:
1. Local Government fails to satisfy any requirements of the program rules cited in

43 Texas Administrative Code, Part 1, Chapter 11, Subchapter G, §§11.400 –
11.418.
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2. The implementation of Project would involve significant deviation from the 
activities proposed in the nomination form and approved by the Texas 
Transportation Commission or MPO in consultation with State. 

3. Local Government withdraws from participation in Project. 
4. State determines that federal funding may be lost due to Project not being 

implemented and completed. 
5. Funds are not appropriated, in which case this Agreement shall be terminated 

immediately with no liability to either party. Payment under this Agreement 
beyond the current fiscal biennium is subject to availability of appropriated 
funds. 

6. A construction contract has not been awarded or construction has not been 
initiated within three years after the date that the Commission or MPO selected 
the project or by a letting date determined by the state and agreed to by the 
Local Government. 

7. Local Government fails to attend progress meetings at least twice yearly, as 
scheduled by State. 

F. State, at its sole discretion, may terminate this Agreement if State does not receive 
project invoice from Local Government within 270 days of FPAA. 

 
5. Amendments 

This Agreement may be amended due to changes in the work, the amount of funding required 
to complete Project, or the responsibilities of the parties. Such amendment must be made 
through a mutually agreed upon, written amendment that is executed by the parties. 
 

6. Remedies 
This Agreement shall not be considered as specifying the exclusive remedy for any agreement 
default, but all remedies existing at law and in equity may be availed of by either party to this 
Agreement and shall be cumulative. 
 

7. Utilities 
Local Government shall be responsible for the adjustment, removal, or relocation of utilities or 
utility facilities in accordance with applicable State laws, regulations, rules, policies, and 
procedures, including any cost to State of a delay resulting from Local Government’s failure to 
ensure that utilities or utility facilities are adjusted, removed, or relocated before the scheduled 
beginning of construction.  At the State’s discretion, State may reimburse Local Government for 
minor, incidental utility adjustments that are identified during the preliminary engineering phase 
if they are eligible for federal reimbursement.  Local Government must obtain advance approval 
for any variance from established procedures. Before a construction contract is let, Local 
Government shall provide, at State’s request, a certification stating that Local Government has 
completed the adjustment of all utilities that must be adjusted before construction begins. 
Additional utility work may be required due to unknown conditions discovered during 
construction. These costs may be eligible for TASA participation if the following conditions are 
met: (1) the activity is required to complete Project; (2) the cost is incidental to Project; and (3) 
TASA funding is available. Any change orders must be approved by State prior to incurring any 
cost for which reimbursement is sought. 
 

8. Environmental Assessment and Mitigation 
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Development of Project must comply with the National Environmental Policy Act and the 
National Historic Preservation Act of 1966, which require environmental clearance of federal-
aid projects. 
 
A. The Local Government is responsible for the identification and assessment of any 

environmental problems associated with the development of Project. 
B. Local Government is responsible for the cost of any environmental problem’s mitigation 

and remediation. These costs will not be reimbursed or credited towards Local 
Government’s financial share of Project unless specified in the nomination form and 
approved by State or MPO in consultation with State. 

C. Local Government is responsible for providing any public meetings or public hearings 
required for development of the environmental assessment, including any public 
hearing requirements that may be necessary when adding a bike lane. 

D. Before the advertisement for bids, Local Government shall provide to State written 
documentation from the appropriate regulatory agency or agencies that all 
environmental clearances have been obtained. 

 
9. Compliance with Accessibility Standards 

All parties to this Agreement shall ensure that the plans for and the construction of all projects 
subject to this Agreement are in compliance with standards issued or approved by the Texas 
Department of Licensing and Regulation (TDLR) as meeting or consistent with minimum 
accessibility requirements of the Americans with Disabilities Act (P.L. 101-336) (ADA). 
 

10. Architectural and Engineering Services 
A. Architectural and engineering services for preliminary engineering will be provided by 

the Local Government. In procuring professional services, the parties to this 
Agreement must comply with federal requirements cited in 23 CFR Part 172 if Project is 
federally funded and Local Government will be seeking reimbursement for these 
services or if these services will be used as in-kind contributions; and with Texas 
Government Code Subchapter 2254.A., in all cases. Professional services contracts for 
federally funded projects must conform to federal requirements. Variety 

B. The architectural contract documents shall be developed in accordance with the 
standards of the American Institute of Architects, the U.S. Secretary of the Interior’s 
Standards for Historic Preservation Projects, Standards and Guidelines for Archeology 
and Historic Preservation, the National Register Bulletin Number 36: Guidelines for 
Evaluating and Registering Historical Archeological Sites and in consultation with the 
State Historic Preservation Officer, as applicable. The engineering plans shall be 
developed in accordance with State’s applicable Standard Specifications for 
Construction and Maintenance of Highways, Streets and Bridges and the two American 
Association of State Highway and Transportation Officials’ (“AASHTO”) publications, “A 
Policy on Geometric Design of Highways and Streets” and “Guide for the Development 
of Bicycle Facilities,” as applicable. All design criteria for bicycle and pedestrian bridges 
must comply with TxDOT’s Bridge Design Manual and AASHTO’s Load and Resistance 
Factor Design (LRFD) Guide Specifications for the Design of Pedestrian Bridges (latest 
edition) as applicable.  All contract procurement procedures and documents must 
adhere to the applicable requirements established in the Standard Specifications for 
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Construction and Maintenance of Highways, Streets and Bridges. The use of other 
systems of specifications shall be approved by State in writing in advance. 

C. When architectural and engineering services are provided by or through Local 
Government, Local Government shall submit any plans it has completed to State for 
review and approval on an agreed upon schedule. Local Government may also submit 
the plans to State for review any time prior to completion. Local Government shall make 
the necessary revisions determined by State. Local Government will not let the 
construction contract until all required plans have received State approval. 

D. When architectural and engineering services are provided by or through State, then the  
State is responsible for the delivery and performance of any required architectural or 
preliminary engineering work. Local Government may review and comment on the 
work, including any proposed changes to the scope of work, as required to accomplish 
Project purposes. State will cooperate with Local Government in accomplishing these 
Project purposes to the degree permitted by state and federal law. 

 
11. Construction Responsibilities 

A. The Local Government shall advertise for construction bids, issue bid proposals, 
receive and tabulate the bids, and award and administer the contract for construction of 
Project. Administration of the contract includes the responsibility for construction 
engineering and for issuance of any change orders, supplemental agreements, 
amendments, or additional work orders that may become necessary subsequent to the 
award of the construction contract. To ensure federal funding eligibility, projects must 
be authorized by State prior to advertising for construction. 

B. All contract letting and award procedures must be approved by State prior to letting and 
award of the construction contract, whether the construction contract is awarded by 
State or by Local Government. 

C. All contract change order review and approval procedures must be approved by State 
prior to start of construction. 

D. If the Local Government is the responsible party, the State must review and approve 
change orders. 

E. Upon completion of Project, the party constructing Project will issue and sign a 
“Notification of Completion” acknowledging Project’s construction completion. 

F. For federally funded contracts, the parties to this Agreement will comply with federal 
construction requirements provided in 23 CFR Parts 633 and 635, and shall include the 
latest version of Form “FHWA-1273” in the contract bidding documents. If force account 
work will be performed, a finding of cost effectiveness shall be made in compliance with 
23 CFR Subpart 635.B. 

G. Any field changes, supplemental agreements, or revisions to the design plans that may 
occur after the construction contract is awarded will be mutually agreed to by State and 
Local Government prior to authorizing the contractor to perform the work. Prior to 
completion of Project, the party responsible for construction will notify the other party to 
this Agreement of the anticipated completion date. All parties will be afforded the 
opportunity to assist in the final review of the construction services performed by the 
contractor. 

 
12. Project Maintenance 
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A. Upon completion of Project, Local Government will be responsible for maintaining the 
completed facility for public use. The property shall be maintained and operated for the 
purpose for which it was approved and funded for a period commensurate with the 
federal investment or State rules, whichever is greater. Should Local Government at 
any time after Project completion decide it can no longer maintain and operate Project 
for its intended purpose, Local Government shall consult with State and the FHWA as 
to the disposal or alternate uses, consistent with Project’s original intent. State may 
require Local Government to return the federal funds in accordance with 
2 CFR Part 200 federal recapture requirements. Should Local Government consider 
conveying the property, State and FHWA must be notified prior to the sale, transfer, or 
disposal of any property that received federal funds. Written concurrence of approval for 
the transaction, detailing any required recapture, must be obtained from FHWA prior to 
the transaction. Advance notice from Local Government of their intended action must 
be submitted to State for an FHWA review a minimum of 90 days prior to any action 
being taken by Local Government. Local Government shall be held responsible for 
reimbursement of all federal funds used or a portion of those funds based on a pro-rata 
amount, considering the original percentage of federal funds provided and the time 
elapsed from Project completion date. This same percentage of reimbursement also 
applies to any amount of profit that may be derived from the conveyance of the 
property, as applicable. 

B. Any manufacturer warranties extended to Local Government as a result of Project shall 
remain in the name of Local Government. State shall not be responsible for honoring 
any warranties under this Agreement. 

C. Should Local Government derive any income from the development and operation of 
Project, a portion of the proceeds sufficient for the maintenance and upkeep of the 
property shall be set aside for future maintenance. A project income report shall be 
submitted to State on a quarterly basis. Monies set aside according to this provision 
shall be expended using accounting procedures and with the property management 
standards established in 2 CFR Part 200. 

D. Should any historic properties be included in or affected by this federally funded Project, 
the historic integrity of the property and any contributing features must continue to be 
preserved regardless of any approved changes that may occur throughout the life of 
Project. 

 
13. Right of Way and Real Property Acquisition 

A. Right of way and real property acquisition shall be the responsibility of Local 
Government. Title to right of way and other related real property must be acceptable to 
State before funds may be expended for the improvement of the right of way or real 
property.  

B. If Local Government is the owner of any part of Project site under this Agreement, Local 
Government shall permit State or its authorized representative access to occupy the 
site to perform all activities required to execute the work. 

C. Local Government will comply with and assume the costs for compliance with all the 
requirements of Title II and Title III of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, 42 USC §4601 et seq., including those 
provisions relating to incidental expenses incurred by the property owners in conveying 
the real property to Local Government, and benefits applicable to the relocation of any 
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displaced person as defined in 49 CFR §24.2(g). Documentation to support such 
compliance must be maintained and made available to State and its representatives for 
review and inspection. 

D. Local Government shall assume all costs and perform all work necessary to obtain 
needed evidence of title or right of use to the real property required for development of 
Project. Evidence of title or right of use shall be acquired in the name of (1) State, if the 
real property is to be made part of the State Highway System, or (2) Local Government, 
if the real property is not to be made part of the State Highway System. The evidence of 
title or rights shall be acceptable to State, and be free and clear of all encroachments. 
Local Government shall secure and provide easements and any needed rights of entry 
over any other land needed to develop Project according to the approved Project plans. 
Local Government shall be responsible for securing any additional real property 
required for completion of Project.   

E. Local Government shall prepare real property maps, property descriptions, and other 
data as needed to properly describe the real property and submit them to State for 
approval prior to Local Government acquiring the real property. Tracings of the maps 
shall be retained by Local Government for a permanent record. 

F. Local Government shall determine property values for each real property parcel to be 
purchased with federal funds using methods acceptable to State and shall submit to 
State a tabulation of the values so determined, signed by the appropriate Local 
Government representative. The tabulations must list the parcel numbers, ownership, 
acreage, and recommended compensation. The tabulation must be accompanied by an 
explanation to support the estimated values, together with a copy of the documentation 
and reports used in calculating each parcel’s value. Expenses incurred by Local 
Government in performing this work may be eligible for reimbursement after Local 
Government has received written authorization by State to proceed with determination 
of real property values. State will review the data submitted and will base its 
reimbursement for parcel acquisitions on these in determining the fair market values.  
Local Government will not be reimbursed for right-of-way costs on state-selected 
projects. 

G. For State-selected TASA projects, Local Government shall not use eminent domain or 
condemnation to acquire real property for this TASA Project. 

H. Reimbursement for real property costs will be made to Local Government for real 
property purchased in an amount not to exceed 80 percent of the cost of the real 
property purchased in accordance with the terms and provisions of this Agreement. 
Reimbursement will be in an amount not to exceed 80 percent of State’s predetermined 
fair market value of each parcel, or the net cost thereof, whichever is less. In addition, 
reimbursement will be made to Local Government for necessary payments to 
appraisers for expenses incurred in order to assure good title.  Local Government will 
not be reimbursed for right-of-way costs on state-selected projects. 

I. Local Government and current property owner are responsible for any costs associated 
with the relocation of displaced persons and personal property as well as incidental 
expenses incurred in acquiring property to implement Project. State will not pay any of 
these costs. 

J. If Project requires the use of real property to which Local Government will not hold title, 
a separate agreement between the owners of the real property and Local Government 
must be executed prior to execution of this Agreement. The separate agreement 

DRAFT

Page 287 of 506



TxDOT::  Federal Highway Administration: 

CCSJ # 0921-02-533 AFA ID Z00009263  CFDA No.  20.205 

AFA CSJs   CFDA Title Highway Planning and Construction 

District # PHR-21 Code Chart 
64# 12950    

Project Name Cano St. & Veterans Blvd Trail 
Improvements  AFA Not Used For Research & Development 

 

Page 11 of 18 
AFA TASA Rev. 1/23/2024 

between Local Government and the current property owner must establish that Project 
will be dedicated for public use for a period of time not less than ten years after project 
completion and commensurate with the federal investment.  For State-selected 
projects, this is outlined in 43 Tex. Admin. Code §11.417. The separate agreement 
must define the responsibilities of the parties as to the use of the real property and 
operation and maintenance of Project after completion. The separate agreement must 
be approved by State prior to its execution and a copy of the executed separate 
agreement shall be provided to State. 

K. Local Government shall execute individually or produce a legal document as necessary 
to provide for Project’s continued use from the date of completion, and agrees to cause 
the same to be recorded in the land records of the appropriate jurisdiction. 

L. Local governments receiving federal funds must comply with 23 CFR Part 710 and 49 
CFR Part 24, and with the procedures provided in Chapter 6 of the State’s Local 
Government Project Policy Manual. Local Government agrees to monitor Project to 
ensure: (1) continued use of the property for approved activities, and (2) the repayment 
of the Federal funds, as appropriate. Local Government agrees to the review of their 
Project accounts and site visits by State during the development of Project at any time. 
Upon Project completion, State will continue to perform periodic visits to confirm 
Project’s continued use and upkeep. 

M. Before the advertisement for bids, Local Government shall provide a certification to 
State that all real property has been acquired. 

 
14. Insurance 

A. Should this Agreement authorize Local Government or its contractor to perform any 
work on State right of way, before beginning work, the entity performing the work shall 
provide State with a fully executed copy of State's Form 1560 Certificate of Insurance 
verifying the existence of coverage in the amounts and types specified on the 
Certificate of Insurance for all persons and entities working on State right of way. This 
coverage shall be maintained until all work on State right of way is complete. If 
coverage is not maintained, all work on State right of way shall cease immediately, and 
State may recover damages and all costs of completing the work. 

B. For projects including buildings, Local Government agrees to insure the building 
according to Department specifications and further agrees to name the Federal 
Government as a “Loss Payee” should the building be destroyed. 

 
15. Notices, Invoices, Payments, and Project Inquiries 

All notices to either party shall be delivered personally or sent by certified or U.S. mail, postage 
prepaid, addressed to that party at the following address: 
 

Local Government: 
 
City of Edinburg 
ATTN:  Mayor 
415 W. University Dr. 
Edinburg, Texas 78539 

State: 
 
Texas Department of Transportation 
ATTN:  Director of Contract Services 
125 E. 11th Street 
Austin, TX 78701 
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All notices shall be deemed given on the date delivered in person or deposited in the mail, 
unless otherwise provided by this agreement. Either party may change the above address by 
sending written notice of the change to the other party. Either party may request in writing that 
notices shall be delivered personally or by certified U.S. mail, and that request shall be carried 
out by the other party. 
 
Invoicing, payment, and project inquiries must be sent to the following address, which the State 
may change by sending written notice of the change to the Local Government: 

  
  Texas Department of Transportation 
  ATTN:  District Engineer 
  600 W IH-2 
  Pharr. Texas  
  

All invoicing, payment, and project inquiries must include the following information: 
 
  County: Hidalgo County 
  Local Government: City of Edinburg 
  CSJ No.: 0921-02-533 
  Project Name: Cano St. & Veterans Trail Improvements 
  Highway or Roadway: Cano Street 
 
16. Legal Construction 

In case one or more of the provisions contained in this Agreement shall for any reason be held 
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability 
shall not affect any other provisions and this Agreement shall be construed as if it did not 
contain the invalid, illegal, or unenforceable provision. 
 

17. Responsibilities of the Parties 
Neither party is an agent, servant, or employee of the other party and each party is responsible 
for its individual acts and deeds as well as the acts and deeds of its contractors, employees, 
representatives, and agents. 
 

18. Ownership of Documents 
Upon completion or termination of this Agreement, all documents prepared by State shall 
remain the property of State. All data prepared under this Agreement shall be made available 
to State without restriction or limitation on their further use. All documents produced or 
approved or otherwise created by Local Government shall be transmitted to State in the form of 
photocopy reproduction on a monthly basis as required by State. The originals shall remain the 
property of Local Government. 
 

19. Document and Information Exchange 
Local Government agrees to electronically deliver to State all general notes, specifications, 
contract provision requirements, and related documentation in a Microsoft Word or similar 
format. If requested by State, Local Government will use State's document template. Local 
Government shall also provide a detailed construction time estimate, including types of 
activities and month in which the activity will be completed, in the format required by State. This 
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requirement applies whether Local Government creates the documents with its own forces or 
by hiring a consultant or professional provider. At the request of State, Local Government shall 
submit any information required by State in the format directed by State. 
 

20. Compliance with Laws 
The parties shall comply with all federal, state, and local laws, statutes, ordinances, rules and 
regulations, and the orders and decrees of any courts or administrative bodies or tribunals in  
any manner affecting the performance of this agreement. When required, Local Government 
shall furnish State with satisfactory proof of this compliance. 
 

21. Sole Agreement 
This Agreement constitutes the sole and only agreement between the parties and supersedes 
any prior understandings or written or oral agreements respecting the Agreement’s subject 
matter. 
 

22. Cost Principles  
In order to be reimbursed with federal funds, the parties shall comply with the Cost Principles 
established in 2 CFR Part 200 that specify that all reimbursed costs are allowable, reasonable, 
and allocable to Project. 
 

23. Procurement and Property Management Standards 
The parties to this Agreement shall adhere to the procurement and property management 
standards established in 2 CFR 200, Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements for Federal Awards, and to the Texas Uniform Grant Management 
Standards.  The State must pre-approve the Local Government’s procurement procedures for 
purchases to be eligible for state or federal funds. 
 

24. Inspection of Books and Records 
The parties to this Agreement shall maintain all books, documents, papers, accounting records, 
and other documentation relating to costs incurred under this Agreement and shall make such 
materials available to the State, the Local Government, and, if federally funded, the FHWA and 
the U.S. Office of the Inspector General or their duly authorized representatives for review and 
inspection at its office during the Agreement period and for seven (7) years from the date of 
final reimbursement by FHWA under this Agreement or until any impending litigation or claims 
are resolved.  Additionally, the State, the Local Government, and the FHWA and their duly 
authorized representatives shall have access to all the governmental records that are directly 
applicable to this Agreement for the purpose of making audits, examinations, excerpts, and 
transcriptions. 
 

25. Civil Rights Compliance 
The parties to this Agreement are responsible for the following: 
A. Compliance with Regulations: Both parties will comply with the Acts and the 

Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. 
Department of Transportation (USDOT), the Federal Highway Administration (FHWA), 
as they may be amended from time to time, which are herein incorporated by reference 
and made part of this Agreement. 
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B. Nondiscrimination: The Local Government, with regard to the work performed by it 
during the Agreement, will not discriminate on the grounds of race, color, or national 
origin in the selection and retention of subcontractors, including procurement of 
materials and leases of equipment. The Local Government will not participate directly or 
indirectly in the discrimination prohibited by the Acts and the Regulations, including 
employment practices when the Agreement covers any activity, project, or program set 
forth in Appendix B of 49 CFR Part 21. 

C. Solicitations for Subcontracts, Including Procurement of Materials and Equipment: In all 
solicitations either by competitive bidding or negotiation made by the Local Government 
for work to be performed under a subcontract, including procurement of materials or 
leases of equipment, each potential subcontractor or supplier will be notified by the 
Local Government of the Local Government’s obligations under this Agreement and the 
Acts and Regulations relative to Nondiscrimination on the grounds of race, color, or 
national origin. 

D. Information and Reports: The Local Government will provide all information and reports 
required by the Acts, the Regulations, and directives issued pursuant thereto, and will 
permit access to its books, records, accounts, other sources of information, and 
facilities as may be determined by the State or the FHWA to be pertinent to ascertain 
compliance with such Acts, Regulations or directives. Where any information required 
of the Local Government is in the exclusive possession of another who fails or refuses 
to furnish this information, the Local Government will so certify to the State or the 
FHWA, as appropriate, and will set forth what efforts it has made to obtain the 
information.  

E. Sanctions for Noncompliance: In the event of the Local Government's noncompliance 
with the Nondiscrimination provisions of this Agreement, the State will impose such 
contract sanctions as it or the FHWA may determine to be appropriate, including, but 
not limited to: 
1. withholding of payments to the Local Government under the Agreement until the 

Local Government complies and/or  
2. cancelling, terminating, or suspending of the Agreement, in whole or in part. 

 
F. Incorporation of Provisions: The Local Government will include the provisions of 

paragraphs (A) through (F) in every subcontract, including procurement of materials 
and leases of equipment, unless exempt by the Acts, the Regulations and directives 
issued pursuant thereto. The Local Government will take such action with respect to 
any subcontract or procurement as the State or the FHWA may direct as a means of 
enforcing such provisions including sanctions for noncompliance. Provided, that if the 
Local Government becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier because of such direction, the Local Government may request 
the State to enter into such litigation to protect the interests of the State. In addition, the 
Local Government may request the United States to enter into such litigation to protect 
the interests of the United States. 

 
26. Pertinent Non-Discrimination Authorities 

During the performance of this Agreement, each party, for itself, its assignees, and successors 
in interest agree to comply with the following nondiscrimination statutes and authorities; 
including but not limited to: 
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A. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (pro-
hibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21. 

B. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 
has been acquired because of federal or federal-aid programs and projects). 

C. Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended, (prohibits 
discrimination on the basis of sex). 

D. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as amended, 
(prohibits discrimination on the basis of disability); and 49 CFR Part 27. 

E. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age). 

F. Airport and Airway Improvement Act of 1982, (49 U.S.C. Chapter 471, Section 47123), 
as amended, (prohibits discrimination based on race, creed, color, national origin, or 
sex). 

G. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age 
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms “programs or activities” to include all of the 
programs or activities of the federal-aid recipients, subrecipients and contractors, 
whether such programs or activities are federally funded or not). 

H. Titles II and III of the Americans with Disabilities Act, which prohibits discrimination on 
the basis of disability in the operation of public entities, public and private transportation 
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 
12131-12189) as implemented by Department of Transportation regulations at 49 
C.F.R. Parts 37 and 38. 

I. The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. § 47123) 
(prohibits discrimination on the basis of race, color, national origin, and sex). 

J. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures nondiscrimination against 
minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on minority 
and low-income populations. 

K. Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP). To ensure compliance with 
Title VI, the parties must take reasonable steps to ensure that LEP persons have 
meaningful access to the programs (70 Fed. Reg. at 74087 to 74100). 

L. Title IX of the Education Amendments of 1972, as amended, which prohibits the parties 
from discriminating because of sex in education programs or activities (20 U.S.C. 1681 
et seq.). 

 
27. Disadvantaged Business Enterprise Program Requirements 

A. The parties shall comply with the Disadvantaged Business Enterprise (“DBE”) Program 
requirements established in 49 CFR Part 26. 

B. Local Government shall adopt, in its totality, State’s federally approved DBE program. 
C. Local Government shall set an appropriate DBE goal consistent with State’s DBE 

guidelines and in consideration of Local market, project size, and nature of the goods or 
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services to be acquired. Local Government shall have final decision-making authority 
regarding the DBE goal and shall be responsible for documenting its actions. 

D. Local Government shall follow all other parts of State’s DBE program referenced in 
TxDOT Form 2395, Memorandum of Understanding Regarding the Adoption of the 
Texas Department of Transportation’s Federally-Approved Disadvantaged 
BusinessEnterprise by Entity, and attachments found at web address: 
http://ftp.dot.state.tx.us/pub/txdot-info/bop/dbe/mou/mou_attachments.pdf. 

E. Local Government shall not discriminate on the basis of race, color, national origin, or 
sex in the award and performance of any DOT-assisted contract or in the administration 
of its DBE program or the requirements of 49 CFR Part 26. Local Government shall 
take all necessary and reasonable steps under 49 CFR Part 26 to ensure non-
discrimination in award and administration of DOT-assisted contracts. State’s DBE 
program, as required by 49 CFR Part 26 and as approved by DOT, is incorporated by 
reference in this Agreement. Implementation of this program is a legal obligation and 
failure to carry out its terms shall be treated as a violation of this Agreement. Upon 
notification to Local Government of its failure to carry out its approved program, State 
may impose sanctions as provided for under 49 CFR Part 26 and may, in appropriate 
cases, refer the matter for enforcement under 18 USC 1001 and the Program Fraud 
Civil Remedies Act of 1986 (31 USC § 3801 et seq.). 

F. Each contract Local Government signs with a contractor (and each subcontract the 
prime contractor signs with a subcontractor) must include the following assurance: 
“The contractor, sub-recipient, or sub-contractor shall not discriminate on the basis of 
race, color, national origin, or sex in the performance of this contract. The contractor 
shall carry out applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts. Failure by the contractor to carry out these 
requirements is a material breach of this agreement, which may result in the termination 
of this agreement or such other remedy as the recipient deems appropriate.” 
 

28. Debarment Certifications 
The parties are prohibited from making any award at any tier to any party that is debarred or 
suspended or otherwise excluded from or ineligible for participation in Federal Assistance 
Programs under Executive Order 12549, “Debarment and Suspension.” By executing this 
Agreement, Local Government certifies that it and its principals are not currently debarred, 
suspended, or otherwise excluded from or ineligible for participation in Federal Assistance 
Programs under Executive Order 12549, and further certifies that it will not do business with 
any party, to include principals, that is currently debarred, suspended, or otherwise excluded 
from or ineligible for participation in Federal Assistance Programs under Executive Order 
12549. The parties to this Agreement shall require any party to a contract, subcontract, or 
purchase order awarded under this Agreement to certify its eligibility to receive federal funds 
and, when requested by State, to furnish a copy of the certification. If state funds are used, the 
parties are prohibited from making any award to any party that is debarred under the Texas 
Administrative Code, Title 34, Part 1, Chapter 20, Subchapter G, Rule §20.585 and the Texas 
Administrative Code, Title 43, Part 1, Chapter 9, Subchapter G. 
 

29. Lobbying Certification 
In executing this Agreement, each signatory certifies to the best of that signatory’s knowledge 
and belief, that: 
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A. No federal appropriated funds have been paid or will be paid by or on behalf of the 
parties to any person for influencing or attempting to influence an officer or employee of 
any federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the making of any federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. 

B. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with federal contracts, grants, loans, or cooperative 
agreements, the signatory for Local Government shall complete and submit the federal 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its 
instructions. 

C. The parties shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and 
contracts under grants, loans, and cooperative agreements) and all sub-recipients shall 
certify and disclose accordingly. Submission of this certification is a prerequisite 
imposed by 31 USC §1352 for making or entering into this transaction. Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

 
30. Federal Funding Accountability and Transparency Act Requirements 

A. Any recipient of funds under this agreement agrees to comply with the Federal Funding 
Accountability and Transparency Act (FFATA) and implementing regulations at 2 CFR 
Part 170, including Appendix A. This agreement is subject to the following award terms:  
http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22705.pdf and 
http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22706.pdf. 

B. Local Government agrees that it shall: 
1. Obtain and provide to State a System for Award Management (SAM) number 

(Federal Acquisition Regulation (FAR) Subpart 4.11) if this award provides more 
than $25,000 in Federal funding. The SAM number may be obtained by visiting the 
SAM website whose address is: https://sam.gov/SAM/pages/public/index.jsf 

2. Obtain and provide to State a Data Universal Numbering System (DUNS) 
number, a unique nine-character number that allows the federal government to 
track the distribution of federal money. The DUNS number may be requested 
free of charge for all businesses and entities required to do so by visiting the 
Dun & Bradstreet on-line registration website http://fedgov.dnb.com/webform; 
and 

3. Report the total compensation and names of its top five executives to State if:  
a. More than 80 percent of annual gross revenues are from the Federal 

government, and those revenues are greater than $25,000,000; and 
b. The compensation information is not already available through reporting 

to the U.S. Securities and Exchange Commission. 
c.  
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31. Single Audit Report 
A. The parties shall comply with the requirements of the Single Audit Act of 1984, P.L. 98-

502, ensuring that the single audit report includes the coverage stipulated in 2 CFR Part 
200. 

B. If threshold expenditures of $750,000 or more are met during the fiscal year, the Local 
Government must submit a Single Audit Report and Management Letter (if applicable) 
to TxDOT's Compliance Division, 125 East 11th Street, Austin, TX  78701 or contact 
TxDOT’s Compliance Division at singleaudits@txdot.gov .  

C. If expenditures are less than the threshold during Local Government's fiscal year, Local 
Government must submit a statement to TxDOT's Compliance Division as follows:  We 
did not meet the $______ expenditure threshold and therefore, are not required to have 
a single audit performed for FY ______. 

D. For each year Project remains open for federal funding expenditures, Local 
Government will be responsible for filing a report or statement as described above. The 
required annual filing shall extend throughout the life of the agreement, unless 
otherwise amended or Project has been formally closed out and no charges have been 
incurred within the current fiscal year. 

 
32. Signatory Warranty 

Each signatory warrants that the signatory has necessary authority to execute this agreement 
on behalf of the entity represented. 

 
Each party is signing this agreement on the date stated under that party’s signature. 

THE STATE OF TEXAS  THE LOCAL GOVERNMENT 
 
 

  

Signature  Signature 
 
 

  
 

Typed or Printed Name  Typed or Printed Name 
 
 

  
 

Typed or Printed Title  Typed or Printed Title 
 
 

  

Date  Date 
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ATTACHMENT A 
PROJECT LOCATION MAP 
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ATTACHMENT B 
PROJECT ESTIMATE AND SOURCE OF FUNDS 

LG Performs PE Work or Hires Consultant / LG Lets Project for Construction 

Work Performed by Local Government (“LG”) 
Description of 

Project Costs to be Incurred 
Total Project 

Cost Estimate 
Federal Participation 

Includes percentage for TDC 
apportionment on projects where 

applicable 

State Participation 
Includes authorized 

EDC amounts 

Local Government 
Participation 

Includes authorized 
EDC reduction 

% Cost % Cost % Cost 
Planning/Maps/Education/Non-CST $0 0% $0 0% $0 0% $0 
Preliminary Engineering $19,200 0% $0 0% $0 100% $19,200 
Environmental Cost $22,560 0% $0 0% $0 100% $22,560 
Right of Way $0 0% $0 0% $0 0% $0 
Utilities $0 0% $0 0% $0 0% $0 
Construction Cost $1,107,531 

$1,107,531 80% $886,025 17.8% $197,140 2.2% $24,366 

Construction 
Engineering Cost $ 

Eligible In-Kind 
Contribution Value 

$ 

Total Construction Value 
(sum of construction cost and in-kind value) 
Work by LG Subtotal $1,149,291 $886,025 $197,140 $66,126 

Work Performed by the State (Local Participation paid up front by LG to TxDOT) 
Preliminary Engineering1 $0 0% $0 0% $0 0% $0 
Environmental Cost1 $0 0% $0 0% $0 0% $0 
Right of Way3 $0 0% $0 0% $0 0% $0 
Utilities2 $0 0% $0 0% $0 0% $0 
Construction Cost2 $ $0 0% $0 0% $0 0% $0 
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Eligible In-Kind 
Contribution Value $ 

Total Construction Value 
(sum of construction cost and in-kind value) 
Work by State Subtotal $0 $0 $0 $0 

Direct and Indirect State Costs Incurred for Review, Inspection, Administration & Oversight 
Description of 

Project Costs to be Incurred 
Total Project 

Cost Estimate 
Federal Participation 

Includes percentage for TDC 
apportionment on projects where 

applicable 

State Participation 
Includes authorized 

EDC amount 

Local Government (LG) 
Participation 

Includes authorized reduction 

% Cost % Cost % Cost 
Preliminary Engineering1 $2,506 0% $0 0% $0 100% $2,506 
Environmental Cost1 $2,506 0% $0 0% $0 100% $2,506 
Right of Way1 $626 0% $0 0% $0 100% $626 
Utilities1 $626 0% $0 0% $0 100% $626 
Construction2 $33,226 0% $0 0% $0 100% $33,226 
Direct State Costs Subtotal $39,490 0% $0 0% $0 100% $39,490 
Indirect State Cost $52,867 $0 100% $52,867 $0 
TOTAL PARTICIPATION $1,241,648 $886,025 $250,007 $105,616 
In-kind Contribution Credit Applied 0% $0 
TOTAL REMAINING 
PARTICIPATION AFTER 
IN-KIND CONTRIBUTION 

$0 

 The estimated total participation by Local Government is $105,616. 
 The Local Government is responsible for 100% of overruns. 
 Total estimated payment by Local Government to State is $39,490. 
 1Local Government’s first payment of $6,264 is due to State within 30 days from execution of this contract. 
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CCSJ # 0921-02-533 AFA ID Z00009263 CFDA No. 20.205 

AFA CSJs CFDA Title Highway Planning and Construction 

District # PHR-21 Code Chart 
64# 12950 

Project Name Cano St. & Veterans Blvd Trail 
Improvements AFA Not Used For Research & Development 

AFA TASA Page 3 of 3 Attachment B  1/23/2024 

 2 Local Government’s second payment of $33,226 is due to State within 60 days prior to the Construction contract being advertised for bids. 
 3If ROW is to be acquired by State, Local Government’s share of property cost will be due prior to acquisition. 
 The local match must be 20% or greater and may include State contributions, eligible in-kind contributions, EDC adjustments, or TDCs if 

authorized as part of project selection. 
 Transportation Development Credits (TDC) are being utilized in place of the Local Government’s participation in the amount of 0. 
 This is an estimate; the final amount of Local Government participation will be based on actual costs. 
 Maximum federal TASA funds available for Project are $886,025. 
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TxDOT:: Federal Highway Administration: 
CCSJ # 0921-02-533 AFA ID Z00009263 CFDA No. 20.205 
AFA CSJs CFDA Title Highway Planning and Construction 

District # PHR-21 Code 
Chart 64# 12950 

Project Name Cano St. & Veterans Blvd Trail 
Improvements AFA Not Used For Research & Development 

Page 1 of 1 
AFA TASA Attachment C  

ATTACHMENT C 
RESOLUTION OF LOCAL GOVERNMENT 
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

RESOLUTIONS 
Agenda Item No: 10.B. 

Fiscal Year 2024 Assistance to Firefighters Grant (AFG) Program 

 

 
1. Agenda Item: 
 Consider Resolution Authorizing the City Manager to Submit a Grant Application to the Federal 

Emergency Management Agency (FEMA), U.S. Department of Homeland Security Under the 
Fiscal Year 2024 Assistance to Firefighters Grant (AFG) Program and Execute Grant Documents 
Related Thereto. [Omar Garza, Fire Chief] 

 
2. Description: 
 On November 12, 2024, the U.S. Department of Homeland Security (DHS) and Federal 

Emergency Management Agency (FEMA) announced the solicitation of grant applications for its 
Fiscal Year 2024 Assistance to Firefighters Grant (AFG) Program. This program funds critically 
needed resources to equip and train emergency personnel, enhance efficiencies and support 
community resilience. This grant application will aid the Edinburg Fire Department in the purchase 
and installation of two (2) fire sprinkler systems for the Central Station located at 212 West 
McIntyre Street and Fire Station 3 located at 1221 East University Drive. The grant request is 
approximately $135,000 with a required 10% match of approximately $15,000 for a total project 
cost of approximately $150,000. 
  
Procurement will adhere to federal guidelines and City policy. 
 
The deadline for the grant application is Friday, December 20, 2024. Awards will be made 
beginning on approximately April 30, 2025 on a rolling basis until all funds have been awarded 
and will finish no later than September 30, 2025. The period of performance for projects selected 
for funding will be 24 months. 
  
If not authorized to submit this grant application, the City will miss an opportunity to maximize 
grant funding and alleviate budget expenditures for the purchase and installation of two (2) fire 
sprinkler systems at the Central Station and Fire Station 3. 

 
3. Staff's Recommendation: 
 Resolution Authorizing the City Manager to Submit a Grant Application to the Federal Emergency 

Management Agency (FEMA), U.S. Department of Homeland Security Under the Fiscal Year 
2024 Assistance to Firefighters Grant (AFG) Program and Execute Grant Documents Related 
Thereto. 

 
Reviewed by: 
Omar Garza, Fire Chief 

 Prepared by: 
Maricruz Tovar, Emergency 
Management Planner 

 
Attachments: 
A. FY 2024 AFG Resolution 
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RESOLUTION NO. ___ 
 
THE STATE OF TEXAS § RESOLUTION AUTHORIZING THE CITY 

MANAGER TO SUBMIT A GRANT APPLICATION 
TO THE FEDERAL EMERGENCY MANAGEMENT 
AGENCY (FEMA), U.S. DEPARTMENT OF 
HOMELAND SECURITY UNDER THE FISCAL YEAR 
2024 ASSISTANCE TO FIREFIGHTERS GRANT 
(AFG) PROGRAM AND TO EXECUTE ALL GRANT 
DOCUMENTS RELATING THERETO. 

 
COUNTY OF HIDALGO 

 
§ 

 
 
CITY OF EDINBURG 

 
 
§ 

    
  WHEREAS, the Federal Emergency Management Agency (FEMA) is soliciting grant 
applications to provide funding for critically needed resources to equip and train emergency 
personnel, enhance efficiencies and support community resilience; and, 
 

WHEREAS, the City of Edinburg finds it is in the best interest of the residents to submit 
a grant application to the FEMA, U.S. Department of Homeland Security’s Fiscal Year 2024 
Assistance to Firefighters Grant (AFG) Program, with a 10% local match required; and, 
 
 WHEREAS, the City of Edinburg agrees to comply with applicable grant requirements 
for the said project as required by the funding source; and,  
 

WHEREAS, the Edinburg City Council agrees that in the event of loss or misuse of the 
Federal Emergency Management Agency funds, the City of Edinburg assures that the funds will 
be returned to the Federal Emergency Management Agency in full; and 

 
WHEREAS, the Edinburg City Council designates the City Manager as the grantee’s 

authorized official. The authorized official is given the power to apply for, accept, reject, alter or 
terminate, and execute any and all documents related to the grant on behalf of the City.   
   
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF EDINBURG, TEXAS, THAT: 
 

SECTION 1: INCORPORATION OF RECITALS: The City Council finds that the 
statements set forth in the Recitals of this Resolution are true and correct and the City Council 
hereby incorporates such Recitals as part of this Resolution. 
 
 SECTION 2:  The City of Edinburg hereby authorizes and designates the City Manager, 
as the City’s authorized official, to submit a grant application to the FEMA, U.S. Department of 
Homeland Security’s Fiscal Year 2024 Assistance to Firefighters Grant (AFG) Program, and 
accept, reject, alter, or terminate, and execute any and all grant documents on behalf of the City.  
 

SECTION 3: SEVERABILITY. If any section, part or provision of this Resolution is 
declared unconstitutional or invalid, by a court of competent jurisdiction, then in that event, it is 
expressly provided and it is the intention of the City Council, in passing this Resolution, that its 
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parts shall be severable, and all other parts of this Resolution shall not be affected thereby, and 
they shall remain in full force and effect. 
 

SECTION 4: EFFECTIVE DATE. This Resolution shall be and remain in full force and 
effect from and after the date of its passage. 
 
 
 READ, CONSIDERED, PASSED and APPROVED at a regular meeting of the City 
Council of the City of Edinburg, Texas, at which a quorum was present and which was held in 
accordance with Vernon’s Texas Codes Ann., Government Code, Section 551.04, on the 17th day 
of December, 2024.  
 
 
  
       CITY OF EDINBURG 
 
 
       By: ______________________________                                                       

       Ramiro Garza Jr., Mayor 
 

 
ATTEST: 
  
By: ________________________________                                                                      
       Clarice Y. Balderas, City Secretary 
 
 
 
APPROVE AS TO FORM: 
 
 
By: ________________________________                                                                      
       Josephine Ramirez-Solis 
       City Attorney 
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

CONTRACTUALS 
Agenda Item No: 11.A. 

MOU Regarding Inter-Department Agreement for the Obligation of 
ARPA Funds  

 

 
1. Agenda Item: 
 Consider Authorizing the City Manager to Enter Into an Inter-Department Agreement for the 

Obligation of the American Rescue Plan Act (ARPA) – Coronavirus State and Local Fiscal 
Recovery Funds (SLFRF) for an Amount Not to Exceed $158,143.60 and Execute Any Documents 
Related Thereto. [Claudia L. Farias, Director of Grants Administration] 

 
2. Description: 
 On March 11, 2021, the American Rescue Plan Act was signed into law, and established the 

Coronavirus State Fiscal Recovery Fund and Coronavirus Local Fiscal Recovery Fund, which 
together make up the Coronavirus State and Local Fiscal Recovery Funds (SLFRF) program. This 
program is intended to provide support to State, territorial, local, and Tribal governments in 
responding to the economic and public health impacts of COVID-19 and in their efforts to contain 
impacts on their communities, residents, and businesses. The City of Edinburg has received a total 
of $27,132,536 in two separate allocations in September 2021 and August 2022, both in the amount 
of $13,566,268. 
 
SLFRF recipients must obligate all funds by December 31, 2024, and must expend all funds by 
December 31, 2026. The US Treasury has clarified that a recipient may enter into an inter-
department agreement, including a memorandum of understanding, between departments and 
agencies within a recipient’s government and treat those funds as obligated for purposes of SLFRF 
if the inter-department agreement meets certain conditions. The Improving Community, Health and 
Resilience through the Arts Project has approximately $158,143.60 in unobligated funds. The 
proposed Inter-Department Agreement between the Library and Cultural Arts Department and the 
City Manager will meet the US Treasury’s requirement to obligate funds by the December 31, 
2024 deadline.   

 
3. Staff's Recommendation: 
 Approve Authorizing the City Manager to Enter Into an Inter-Department Agreement for the 

Obligation of the American Rescue Plan Act (ARPA) – Coronavirus State and Local Fiscal 
Recovery Funds (SLFRF) for an Amount Not to Exceed $158,143.60 and Execute Any Documents 
Related Thereto. 

 
Reviewed by: 
Nelda Ramirez, Assistant City Manager 

 Prepared by: 
Claudia Farias, Director of 
Grants Administration 

 
Attachments: 
A. ARPA.Inter-Department MOU.Library and Cultural Arts Final 12.17.2024 
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MEMORANDUM OF UNDERSTANDING
REGARDING INTER-DEPARTMENT AGREEMENT FOR 

THE OBLIGATION OF SLFRF FUNDS

This MEMORANDUM OF UNDERSTANDING REGARDING OBLIGATION OF SLFRF FUNDS 
(“MOU”) is entered into as of the 17th day of December, 2024 by and between the CITY OF EDINBURG, 
TEXAS, by and through their City Council/City Manager (“Local Government” ) and  the City 
Department of LIBRARY AND CULTURAL ARTS (“Department”) as follows:

WHEREAS, The Local Government is the recipient of State and Local Fiscal Recovery Funds  (SLFRF)  
pursuant to the terms and conditions of the agreement entered into by the Department of the Treasury 
(“Treasury”) and the Local Government, which incorporates the provisions of the 2022 final rule, the 2023 
interim final rule, and the guidance that implements the SLFRF program; and 

WHEREAS,  The Local Government is authorized  to provide funds to units of local government and others, 
and/or each Department, selected to undertake and carry out projects under the SLFRF program in 
compliance with all applicable local, state, and federal laws, regulations and policies; and

WHEREAS, the Local Government seeks to allocate ARPA funding to the Department in order to mitigate 
the fiscal impacts of the COVID pandemic and to serve the needs of the local community,(the “Project(s)”); 
and 

WHEREAS, Local Government and Department desire to enter into this MOU as an Inter-Department 
agreement setting forth their respective responsibilities under the Project(s) for the benefit of the local 
community; and 

WHEREAS, recipients may obligate funds pursuant to an Inter-Department agreement, including an 
agreement in the form of an MOU, if the agreement satisfies certain conditions identified in the Department 
of Treasury’s published guidance, Section 17 SLFRF FAQ 17.6; and 

WHEREAS, through this MOU entered into pursuant to the Obligation IFR, the Local Government desires 
to and hereby formally and legally obligates the funds.

Now therefore in consideration of the recitals and agreements contained herein, and funding allocated in 
an amount not to exceed 

One Hundred Fifty-Eight Thousand, One Hundred Forty-three Dollars and Sixty Cents 
($158,143.60) as herein below set forth, the Parties agree as follows:  Local Government and Department 
agree as follows:

1. Purpose:

The SLFRF funds are available to fight the pandemic and support families and businesses 
struggling with its public health and economic impacts; maintain vital public services, even among 
declines in revenue; and build a strong, resilient, and equitable recovery by making investments 
that support long-term growth and opportunity, including emergency relief from natural disasters, 
building critical transportation infrastructure, and supporting community development. 
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2. Terms of the Agreement: 

A. Local Government Responsibilities 

The Local Government is responsible for administration of the SLFRF funds received, and 
ensuring SLFRF funds are used in accordance with all program requirements and its 
SLFRF agreement with Treasury referenced above. The Local Government will provide 
such assistance and guidance to the Department as may be required to accomplish the 
objectives and conditions set forth in this MOU. 

B. Department Responsibilities 

i. The Department will complete in a satisfactory and proper manner as determined 
by the Local Government the following tasks to accomplish the objectives of 
principally benefiting the local community by carrying out an eligible use of 
SLFRF funds (the “Project(s)”). 

ii. The Department shall comply with all federal, state, local, and ARPA/SLRF 
procurement policies, as applicable, including but not limited to: 2 CFR Part 200  
Uniform Administrative Requirements, Cost Principles and Audit Requirements 
for Federal Awards; The Federal Register; The U.S. Department of the Treasury 
ARPA publications and other guidance.

iii. The Department will periodically meet with the Local Government to review the 
status of these tasks and to demonstrate compliance with SLFRF requirements. 

The Department shall reclassify obligated funds that are not expended on an 
original principle task to another principle task or Local Government Project(s) 
that is eligible under the SLFRF program rules and was obligated by December 
31, 2024, to expend funds on said activity.

iv. The Department shall see that all reporting and recordkeeping requirements and 
Project(s) compliance with SLFRF program requirements are met.

v. The Department agrees to provide supporting documentation and corresponding 
records as requested by the U.S. Department of the Treasury and Local 
Government’s Office to meet any reporting deadlines.  The Department shall 
adhere to the instructions and format, including specific forms required by the 
Local Government and the U.S. Department of Treasury for the ARPA funding.
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Project(s) Tasks/Scope of Work:

Improving Community Health & Resilience through the Arts 

Project Tasks
Remaining budget in the amount of $158,143.60 will be used to fund community health and 
wellness initiatives, including artist murals, contracts for instructors providing Art & Wellness 
Initiative classes and roof renovation at the Edinburg Municipal Auditorium.  

Background
The City of Edinburg and its residents faced a wide range of challenges during the COVID-19 
pandemic. As the community emerged from the pandemic, the City continues to provide pathways 
for healing and belonging to be restored. We must also find pathways for displaced workers to 
reenter the workforce. This project will build the infrastructure within Edinburg to support 
community health, address mental health disparities, social cohesion, and define community 
wellness through a broadened artistic workforce and sustainable arts programming. The City’s goal 
is to help Edinburg residents experience healing through the celebration of and participation in 
local arts and cultural vibrancy, leading to reduction in mental health disparities and increased 
access to existing health resources, and to expand the arts workforce in Edinburg. 

The City will offer classes for participants of the program that include music, dance, and theater to 
reduce stress, improve mental health and enhance emotional well-being.  These classes will take 
place at the Edinburg Municipal Auditorium.  As part of the Art and Wellness Initiative, these 
classes will be provided at the Edinburg Municipal Auditorium, some of the allotted money will be 
used to renovate the venue to create a hub for cultural and artistic activities that can bring people 
together thus fostering a sense of belonging and social cohesion while preserving a century-old 
auditorium rooted in the historical and cultural fiber of our community. 

3. Conditions for Receipt of Funds:  Allocated SLFRF funds will be obligated by the Department 
upon execution of this Agreement to perform the Project(s) Tasks/Scope of Work and 
Deliverables.

4. Time of Performance:  The effective date of this MOU will be the date the parties sign and complete 
execution of this MOU (“Effective Date”) and will be in effect for the time period during which 
the Local Government remains in control of SLFRF funds and the Department completes the 
Project(s) Tasks, provided however, all SLFRF funds must be obligated no later than December 
31, 2024 and the Project(s) Tasks must be completed, and funding must be fully expended no later 
than December 31, 2026.
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5. Audits: The Department shall comply with all applicable provisions of the federal Uniform 
Guidance (2 CFR 200), including the Cost Principles and Single Audit Act requirements. At any 
time during business hours and as often as the Local Government, State, or Federal agencies may 
deem necessary, there shall be made available to the government Department for examination, the 
Department’s records with respect to matters covered by this Agreement. The Department shall 
permit the Local Government, State, or Federal agencies to audit, examine, and make excerpts or 
transcripts from such records, and to make audits of all contracts, invoices, materials, records of 
personnel, conditions of employment and other data relating to matters covered by this Agreement.

6. Compliance with Laws: The parties shall comply with all federal, state, and local laws, ordinances, 
rules, regulations, interim expenditure and annual report requirements, and applicable codes of 
ethics, pertaining to or regulating the services to be performed pursuant to this Agreement, 
including those now in effect and hereafter adopted. Any violation of such laws, ordinances, rules, 
regulations, or applicable codes of ethics by the Department shall constitute a material breach of 
this Agreement and shall entitle Local Government to terminate this Agreement immediately upon 
delivery of written notice of termination to the Department.

7. Incorporation: As applicable, any recitals and/or exhibits attached hereto are hereby incorporated 
as part of this Agreement, and Project(s) Scope of Work and Deliverables.

8. Amendment: The parties may amend this agreement, if necessary, to meet additional Treasury 
requirements or clarify any matter that prevents this Agreement from being treated as an obligation 
of funds, provided that such amendment(s) make specific reference to this MOU and are executed 
in writing. Amendment(s) shall not invalidate this MOU, nor relieve or release either Party from 
its obligations under this MOU. Amendment(s) must comply with guidance published in Treasury’s 
Interim Final Rule or FAQ 17.6, and any additional further guidance from Treasury. Each party to 
this agreement shall have a representative.

9. Additional Documents: The parties hereto covenant and agree that they will execute each such 
other and further instruments and documents as are or may become necessary or convenient to 
effectuate and carry out the terms of this MOU.

10. MOU Representatives: Each party may change its representative upon providing written notice to 
the other party. The parties’ representatives are as follows: 

A. Local Government:

Name of Representative: Myra L. Ayala
Title: City Manager
Mailing Address: 415 W. University Drive
City, State and Zip Code: Edinburg, TX, 78539
Telephone Number: (956) 388-8207
E-mail Address: coegrants@cityofedinburg.com
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B. Department: 

Name of Representative: Leticia Leija
Title: Director of Library and Cultural Arts
Mailing Address: 1906 South Closner Blvd.
City, State and Zip Code: Edinburg, TX, 78539
Telephone Number: (956) 383-6246
E-mail Address: letty@edinburglibrary.us 

11. Budget : 

The Local Government will pass through to the 
Department no more than $158,143.60 in 
SLFRF funds for obligated incurred costs and 
expenses for Project Completions.

Budgeted Amount
ARPA CAT 1 Account 911-9500-591415
Total Budgeted Amount for Project - $600,000 

IN WITNESS WHEREOF, the Local Government and the Department have executed this MOU as of the 
date written above. 

Local Government: City of Edinburg, Texas

By: ________________________________________

Title: City Manager

Department: Library and Cultural Arts

By: ________________________________________

Title: Director of Library and Cultural Arts
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

CONTRACTUALS 
Agenda Item No: 11.B. 

Authority to Utilize the Design-Build Procurement Method 

 

 
1. Agenda Item: 
 Consider Authorizing the City Manager or Her Designee the Authority to Utilize the Design-build 

Procurement Method as Authorized by Subchapter G, Chapter 2269 of the Texas Government 
Code when it is Determined that the Specific Project Meets the Requirements as set Forth in the 
LGC and the City finds it is the Best Project Delivery Method that Provides the Best Value to the 
City. [Josephine Ramirez Solis, City Attorney] 

 
2. Description: 
 State law governs the construction procurement methods allowed for municipalities.  Texas 

Government Code Chapter 2269 allows for the use of alternative procurement methodologies when 
the City determines that the alternative method of procurement will provide the best value to the 
municipality.  See LGC Section 2269.056. Projects eligible for procurement by design-build 
method will include the construction, rehabilitation, alteration or repair of a facility as defined by 
Sections 2269.301; 2269.302. 

 
3. Staff's Recommendation: 
 Staff is seeking the council's authority to utilize the alternative method of procurement (design-

build) when a determination is made that the specific project presented meets the requirements of 
Chapter 252 Texas Local Government Code in conjunction with Chapter 2269 of the Government 
Code.  This determination shall be made prior to advertising and solicitation of an award for a 
construction contract under the applicable terms and criteria. 

 
Reviewed by: Prepared by: 

Josephine Ramirez Solis, 
City Attorney 

 
Attachments: 
None 
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

BUDGET 
Agenda Item No: 12.A. 

Fiscal Year 2023-2024 Budget Transfers  

 

 
1. Agenda Item: 
 Consider Approving the Fiscal Year 2023-2024 Budget Transfers Between Categories for the 

General Fund, Utility Fund, Airport Fund, Ebony Hills Golf Course Fund, Solid Waste 
Management Fund, and Hotel Occupancy Tax Fund as Required to Finalize Fiscal Year 2023-
2024. [Ascencion Alonzo, Director of Finance] 

 
2. Description: 
 The Finance Department is presenting the budget transfers between categories required to finalize 

Fiscal Year 2023-2024. 
 
General Fund 
General Fund: FROM Printing; Salaries; Longevity; Overtime; Group Insurance; Workers 
Compensation Insurance; Professional Services; Communications Service Agreements; Rents & 
Contractuals; Motor Vehicles- Maintenance; Streets and Alleys; Motor Vehicles-Supplies; 
Machines & Equipment; and Part-Time Wages TO Group Insurance; Utilities; Machines & 
Equipment; Communications Service Agreement; Utilities; Rents & Contractuals; Motor Vehicles-
Maintenance; Tools; Janitorial; Office Supplies; Marketing and Advertising; Wearing Apparel; 
Recreation & Education; Motor Vehicle Fuel; Chemicals-Medical & Lab; Office Furniture; and 
Overtime, in the Amount of $480,680. [Ascencion Alonzo, Director of Finance] 
 
Utility Fund 
Utility Fund: FROM Office Supplies; Professional Services; Travel, Training, Meetings; Other 
Capital Outlay; Rents & Contractuals; Wearing Apparel; Motor Vehicle Fuel; Chemicals-Medical 
& Lab; Machines & Equipment; Professional Services; Communications Service Agreements; 
Office Maintenance & Contractual-IT; Water Distribution System; Tools; Motor Vehicle Fuel; 
Streets and Alleys; Motor Vehicles-Supplies; Credit Card Merchant Charges; Leases Payable 
Interest; and Bond Fees TO Communications Service Agreements; Group Insurance; Office 
Hardware & Related Software-IT; Utilities; Raw Water (For Resale); Chemicals-Medical & Lab; 
Overtime; Machines & Equipment; Retirement; Machines & Equipment; Adm Charges SWSC; 
Adm Charges NAWS; and Gross Receipt Tax, in the Amount of $204,430. [Ascencion Alonzo, 
Director of Finance] 
 
Airport Fund 
Airport Fund: FROM Motor Vehicle Fuel TO Utilities; and Other, in the Amount of $9,610. 
[Ascencion Alonzo, Director of Finance] 
 
Ebony Hills Golf Course 
Ebony Hills Golf Course Fund: FROM Salaties TO Utilities; Membership Dues, Subscr; Machines 
& Equipment; Credit Card Merchant Charges; Flat Rate Assessment; General Insurance; Purchases 
for Resale and Purchase for Resale Restaurant, in the Amount of $8,050. [Ascencion Alonzo, 
Director of Finance] 
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Solid Waste Management 
Solid Waste Management Fund: FROM Rents & Contractuals TO Credit Card Merchant Charges; 
General Insurance; and Leases Payable Principal, in the Amount of $63,810. [Ascencion Alonzo, 
Director of Finance] 
 
Hotel Occupancy Tax 
Hotel Occupancy Tax Fund: FROM Professional Services; and UTRGV Athletics TO Marketing 
and Advertising; Food; City Events; City Festivals; Dry Cleaning of Linens; and Tents, Float 
Decorations, SP Events, in the Amount of $34,081. [Leticia Leija, Director of Library & Cultural 
Arts] 

 
3. Staff's Recommendation: 
 Approve the Budget Transfers for the Fiscal Year 2023-2024 Budget. 

 
Reviewed by: 
Nelda Ramirez, Assistant City Manager 

 Prepared by: 
Ascencion Alonzo, Director 
of Finance 

 
Attachments: 
A. Budget Transfer Request Forms 
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

BUDGET 
Agenda Item No: 12.B. 

Hotel Occupancy Tax 2024-2025 Budget Transfer 

 

 
1. Agenda Item: 
 Consider Approving the Fiscal Year 2024-2025 Budget Transfers Between Categories for the Hotel 

Occupancy Tax Fund. [Ascencion Alonzo, Director of Finance] 
 
2. Description: 
 The Finance Department is presenting the budget transfer requested by the City department to 

transfer funds necessary to reflect current needs and the shift of priorities within the department's 
budget accounts. 
 
Hotel Occupancy Tax 
Hotel Occupancy Tax Fund: FROM Professional Services TO Food, in the Amount of $2,000. 
[Leticia Leija, Director of Library and Cultural Arts] 

 
3. Staff's Recommendation: 
 Approve the Budget Transfer for the Fiscal Year 2024-2025 Budget, as requested by the 

department. 

 
Reviewed by: 
Nelda Ramirez, Assistant City Manager 

 Prepared by: 
Ascencion Alonzo, Director 
of Finance 

 
Attachments: 
A. Budget Transfer Request Form 
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

APPOINTMENTS 
Agenda Item No: 13.A. 

Appointments: Mayor Pro Tem 

 

 
1. Agenda Item: 
 Consider Appointment of a Member of the Edinburg City Council as Mayor Pro Tem. [Clarice Y. 

Balderas, City Secretary] 
 
2. Description: 
 The City of Edinburg Charter, Article III, Section 2 requires the appointment of a Mayor Pro Tem 

to serve during the absence of the Mayor or his/her inability to act; the Mayor Pro Tem shall have 
the authority to perform the duties of Mayor. 
 
The City Council has the authority to appoint the Mayor Pro Tem by Charter and by Ordinance. 
 The current Mayor Pro Tem was appointed on or about November 21, 2023, and was appointed to 
serve a one year term per Section 31.01 of the Municipal Code of Ordinances.  The Mayor Pro 
Tem begins his service term when appointed. 

 
3. Staff's Recommendation: 
 Staff is presenting the appointment of a member of the City Council as Mayor Pro Tem for 

Council's consideration as per the City of Edinburg Charter, Article III, Section 2 and the 
Municipal Code of Ordinances. The aforementioned appointment of Mayor Pro Tem is at the 
discretion of the City Council. 

 
Reviewed by: Prepared by: 

Clarice Balderas, City 
Secretary 

 
Attachments: 
None 
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

APPOINTMENTS 
Agenda Item No: 13.B. 

Appointments 

 

 
1. Agenda Item: 
 Consider Appointments to the following City Advisory Boards, Councils, Commissions and 

Committees: Building Board of Adjustments and Appeals, Four Members; Community 
Development Council, Two Members; Cultural Activities Advisory Board, Two Members; Public 
Library Board, One Member; Zoning Board of Adjustment, One Member. [Clarice Y. Balderas, 
City Secretary] 

 
2. Description: 
 City staff is presenting the following Appointment to the City Advisory Board, Council, 

Commission and Committee for consideration: 
 
Building Board of Adjustments and Appeals (4 Members) - Function: Established for the 
express purpose of providing for the final interpretation of provisions of the Building Code and 
Fire Code. The board shall establish rules and regulations for its own procedure not inconsistent 
with the provisions of the code.  
  
Present Member(s): Fred Perez, IV; Manuel Garcia; Arnulfo Flores; Juan Delgado 
  
Application(s): Fred Perez, IV; Manuel Garcia; Arnulfo Flores; Juan Delgado 
 
Community Development Council (2 Members) - Advising the City Council of the City of 
Edinburg, Texas, whenever requested to do so by the said City Council, on all matters related to the 
desirable, proper, and timely development of the City of Edinburg, Texas; as incidental to its 
defined purpose as indicated above, the Community Development Council may receive and review 
information and reports from citizens participation groups, as well as prepare recommendations to 
the City Council. 
  
Present Member(s): Hugo Leal; Kerry Daniel De La Fuente 
  
Application(s): Hugo Leal, Yolanda Gomez 
 
Cultural Activities Advisory Board (2 Members) - Offer Plans and Recommendations to the 
Council for the use, program development, operation and maintenance. Serves in an advisory 
capacity. 
 
Present Member(s): Eva T. Torres; Francisco Guajardo 
 
Applicant(s): Eva T. Torres; Francisco Guajardo 
 
Public Library Board (1 Member) - Function: The Edinburg Public Library Advisory Board acts 
as a liaison between the community and City Council to promote and support library services and 
programs. Board members also assist the Library Director in developing policies, promoting the 
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library and planning the future of the library. 
  
Present Member(s): Mindy Garces 
  
Applicants: Mindy Garces 
 
Zoning Board of Adjustments (1 member)- Function: The Zoning Board of Adjustments hears 
and decides appeals where it is alleged there is error of law in any order, requirement, decision, or 
determination made by the Building Inspector.  The Board of Commissioners may from time to 
time amend, supplement or change by ordinance the boundaries of the districts or the regulations 
herein established. 
  
Present Members: Marc A. Gonzalez 
  
Applicants: Marc A. Gonzalez 
 
CHAPTER 32: BOARDS, COUNCILS, COMMISSIONS AND COMMITTEES 
 
Sec. 32.01 – Residence or tax paying status requirements for membership. 
 
* Unless otherwise provided for, all members of boards, councils, commissions, and committees 
appointed by the Mayor and/or City      Council pursuant to provisions of the charter and 
ordinances and resolutions of the city shall be residents of the city or nonresident tax- paying 
property owners of the city but residing within the extraterritorial jurisdiction of the city. 
 
* Unless otherwise provided for, any member of a board, council, commission, or committee who, 
after such member's appointment, shall change such member's residence of property status so that 
such member does not comply with either of the qualifications set out above shall be deemed to 
have resigned from such board, council, commission, or committee. 
 
Sec. 32.02 – Appointment of members; filling vacancy. 
 
* Unless otherwise provided by federal law, state law, the city charter, or city ordinance, all 
appointments to boards, councils, commissions, and committees shall be made by the City Council. 
 
* Unless otherwise provided by federal law, state law, the city charter, or city ordinance, and 
except for the Edinburg Economic Development Corporation and Civil Service Commission, all 
appointments to boards, councils, commissions, and committees shall be limited to three 
continuous, two-year terms, for a maximum of six continuous years. Board members who exceed 
six continuous years may continue to serve until a replacement has been appointed. 
 
* Any vacancy, for whatever reason, of membership of any board, council, commission, or 
committee shall be filled by the Mayor and/or City Council in the same manner as the original 
appointment. Unless otherwise provided for, rather than serve out only the unexpired term of the 
vacant position, all appointees to fill vacancies shall begin a new, full term upon appointment. 
 
Board Members are required to attend not less than 3/4 of the meetings scheduled; a vacancy is 
created if a member is absent three consecutive meetings, unless specifically excused at the 
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following meeting for purposes authorized by Resolution. 
 
All appointments to the City Advisory Boards and Committees are at the discretion of the City 
Council.  The City Council may choose from the list of applicants or appoint a resident meeting the 
requirements for membership. 

 
3. Staff's Recommendation: 
 Approve Appointments to the following City Advisory Boards, Councils, Commissions and 

Committees: Building Board of Adjustments and Appeals, Four Members; Community 
Development Council, Two Members; Cultural Activities Advisory Board, Two Members; Public 
Library Board, One Member; Zoning Board of Adjustment, One Member. 

 
Reviewed by: Prepared by: 

Clarice Y. Balderas 
 
Attachments: 
None 
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

APPOINTMENTS 
Agenda Item No: 13.C. 

Appointments: Associate Judge 

 

 
1. Agenda Item: 
 Discussion, Consideration and Possible Action to Appoint One or More Associate Judge(s) and 

Authorize the City Manager to Negotiate and Enter Into a Contract for Professional Judicial 
Services with the Appointed Associate Municipal Court Judge(s). [Josephine Ramirez Solis, City 
Attorney] 

 
2. Description: 
 As per Section 29.007 of the Texas Government Code, the Council has the authority, by charter or 

by ordinance, to appoint associate municipal judges to magistrate with the same power and 
authority as the presiding (elected judge).   
 
The qualifications for the associate judge(s) are established by ordinance adopted on December 3, 
2024, which can be found in Section 30.14 of the municipal code of ordinances.   
 
Municipal Court Judge Hector Bustos, the presiding elected judge, is recommending Vanessa Rae 
Flores as an Associate Municipal Court Judge for consideration by council. 

 
3. Staff's Recommendation: 
 Discussion, Consideration and Possible Action to Appoint One or More Associate Judge(s) and 

Authorize the City Manager to Negotiate and Enter Into a Contract for Professional Judicial 
Services with the Appointed Associate Municipal Court Judge(s). 

 
Reviewed by: 
Josephine Ramirez Solis, City Attorney 

 Prepared by: 

 
Attachments: 
None 
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

CONSENT AGENDA 
Agenda Item No: 14.A. 

American Rescue Plan Act (ARPA) – Coronavirus State and Local 
Fiscal Recovery Funds (SLFRF) Program Budget Amendment 

 

 
1. Agenda Item: 
 Consider Resolution Approving the American Rescue Plan Act (ARPA) – Coronavirus State and 

Local Fiscal Recovery Funds (SLFRF) Program Budget Amendment. [Claudia L. Farias, Director 
of Grants Administration] 

 
2. Description: 
 On March 11, 2021, the American Rescue Plan Act was signed into law, and established the 

Coronavirus State Fiscal Recovery Fund and Coronavirus Local Fiscal Recovery Fund, which 
together make up the Coronavirus State and Local Fiscal Recovery Funds (“SLFRF”) program. 
This program is intended to provide support to State, territorial, local, and Tribal governments in 
responding to the economic and public health impacts of COVID-19 and in their efforts to contain 
impacts on their communities, residents, and businesses. The City of Edinburg has received a total 
of $27,132,536 in two separate allocations in September 2021 and August 2022, both in the 
amount of $13,566,268. 
 
Please find the proposed budget amendments below:  
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3. Staff's Recommendation: 
 Approve Resolution Approving the American Rescue Plan Act (ARPA) – Coronavirus State and 

Local Fiscal Recovery Funds (SLFRF) Program Budget Amendment. 

 
Reviewed by: 
Nelda Ramirez, Assistant City Manager 

 Prepared by: 
Claudia Farias, Director of 
Grants Administration 

 
Attachments: 
A. Final ARPA-SLFRF Resolution 12.17.2024 
B. Final ARPA-SLFRF TABLE 12.17.2024  
C. Final ARPA-SLFRF Budget 12.17.2024  
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RESOLUTION NO.

THE STATE OF TEXAS § 

COUNTY OF HIDALGO §

CITY OF EDINBURG §

WHEREAS, The U.S. Department of the Treasury announced the launch of the 
Coronavirus State and Local Fiscal Recovery Funds Program, under the American Rescue Plan 
Act of 2021, to provide $350 billion in emergency funding for eligible state, local, territorial, and 
tribal governments; and,

WHEREAS, ARPA-SLFRF Funds are intended to provide support to state, local, 
territorial and Tribal governments in responding to the economic and public health of COVID-19 
and in their efforts to contain impacts on their communities, residents, and businesses; and,

WHEREAS, City revenues, residents, businesses and nonprofits have faced economic 
impacts due to the COVID Pandemic; and,

WHEREAS, $27,132,536 has been allocated to the City in two separate allocations 
pursuant to the ARPA-SLFRF Program; and,

WHEREAS, the United States Department of Treasury has released guidance regarding 
the use of ARPA-SLFRF Program; and,

WHEREAS, the City of Edinburg agrees to comply with applicable grant requirements as 
required by the funding source; and,

WHEREAS, the City Council has previously approved the ARPA-SLFRF Program 
Budget to include Allocations 1 and 2; and,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF EDINBURG, TEXAS:

SECTION 1: INCORPORATION OF RECITALS. The City Council finds that the 
statements set forth in the Recitals of this Resolution are true and correct and the City Council 
hereby incorporates such Recitals as part of this Resolution.

SECTION 2: The City of Edinburg hereby amends the ARPA-SLFRF Program budget for 
Allocations 1 and 2, as follows: 
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SECTION 3: SEVERABILITY. If any section, part or provision of this Resolution is 
declared unconstitutional or invalid, by a court of competent jurisdiction, then in that event, it is 
expressly provided and it is the intention of the City Council, in passing this Resolution, that its 
parts shall be severable, and all other parts of this Resolution shall not be affected thereby, and 
they shall remain in full force and effect.

SECTION 4: EFFECTIVE DATE. This Resolution shall be and remain in full force and 
effect from and after the date of its passage.

READ, CONSIDERED, PASSED and APPROVED at a regular meeting of the City 
Council of the City of Edinburg, Texas, at which a quorum was present and which was held in 
accordance with V.T.C.A., Government Code, Section 551.04, on the 17th day of December 
2024.

PROJECT NAME ELIGIBILITY CATEGORY APPROVED BUDGET AS OF 
SEPT. 17, 2024

PROPOSED 
AMENDMENT PROPOSED BUDGET

Improving Community, Health & Resilience Through 
the Arts Y 1.12  $                               600,000.00  $                              -   600,000.00$                               

New Service Center Y 1.14  $                            5,468,599.56  $                              -   5,468,599.56$                            

Renovations to Emergency Operations Center Y 1.14  $                                  73,475.00  $                              -   73,475.00$                                 

Renovations to Fountain Center Y 1.14  $                                       650.00  $                              -   650.00$                                       

Wisconsin Trail Y 2.22  $                                                -    $                              -   -$                                             

Small Business Economic Assistance Y 2.29  $                            2,713,650.77  $                  4,106.62 2,717,757.39$                            

Supplemental Pay 
One-Time Premium Pay Adjustment Y 4.1  $                            1,955,736.38  $                              -   1,955,736.38$                            

Clean Water: Wastewater Treatment Plant Belt 
Press Generator Y 5.1  $                               664,469.00  $              (20,010.00) 644,459.00$                               

Airport-Cibolo Road Sanitary Sewer Project Y 5.2  $                            1,764,717.23  $                (5,891.39) 1,758,825.84$                            

Drinking Water Storage: Elevated Water Tower Y 5.14  $                            3,250,000.00  $               44,378.99 3,294,378.99$                            

Drinking Water: Downtown Water Treatment Plant 
High Service Pump Generator Y 5.15  $                            1,120,094.00  $              (18,477.60) 1,101,616.40$                            

3% Cost of Living Adjustment Y 6.1  $                            1,700,000.00  $                              -   1,700,000.00$                            

Employee Compensation Study Y 6.1  $                                                -    $                              -   -$                                             

South Texas Health Systems Y 6.1 404,640.00$  $                              -   404,640.00$                               

UTRGV-School of Medicine Y 6.1  $                            1,000,000.00  $                              -   1,000,000.00$                            

DHR - Driscoll Hospital Y 6.1  $                            1,000,000.00  $                              -   1,000,000.00$                            

Improvements to City Hall Y 6.1  $                               233,200.56  $                              -   233,200.56$                               

FY 2022 HUD CPF Fire Training Facility Y 6.1  $                                                -    $                              -   -$                                             

Emergency Ambulance Service Y 6.1  $                            2,024,023.50  $                (2,808.23) 2,021,215.27$                            

Utility Rate Study Y 6.1  $                                  38,920.00  $                              -   38,920.00$                                 

Comprehensive Plan Y 6.1  $                               250,000.00  $                              -   250,000.00$                               

IT Firewall - PD Y 6.1  $                               100,000.00  $                (1,298.39) 98,701.61$                                 

Emergency Portable Trailer/Cameras - PD Y 6.1  $                               170,360.00  $                              -   170,360.00$                               

Street Improvements Y 6.1 2,600,000.00$  $                              -   2,600,000.00$                            

27,132,536.00$  $                              -   27,132,536.00$                         TOTAL 

CURRENT PROJECTS
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CITY OF EDINBURG

By: 
Ramiro Garza, Jr., Mayor

ATTEST:

By: 
Clarice Y. Balderas, City Secretary

APPROVE AS TO FORM:

By: 
Josephine Ramirez Solis 
City Attorney
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PROPOSED ARPA-SLFRF BUDGET AMENDMENT
December 17, 2024
CURRENT PROJECTS

PROJECT NAME ELIGIBILITY CATEGORY APPROVED BUDGET AS OF
SEPT. 17, 2024

PROPOSED
AMENDMENT PROPOSED BUDGET

Improving Community, Health & Resilience Through
the Arts Y 1.12 $ 600,000.00 $ - $ 600,000.00

New Service Center Y 1.14 $ 5,468,599.56 $ - $ 5,468,599.56

Renovations to Emergency Operations Center Y 1.14 $ 73,475.00 $ - $ 73,475.00

Renovations to Fountain Center Y 1.14 $ 650.00 $ - $ 650.00

Wisconsin Trail Y 2.22 $ - $ - $ -

Small Business Economic Assistance Y 2.29 $ 2,713,650.77 $ 4,106.62 $ 2,717,757.39

Supplemental Pay
One-Time Premium Pay Adjustment Y 4.1 $ 1,955,736.38 $ - $ 1,955,736.38

Clean Water: Wastewater Treatment Plant Belt Press
Generator Y 5.1 $ 664,469.00 $ (20,010.00) $ 644,459.00

Airport-Cibolo Road Sanitary Sewer Project Y 5.2 $ 1,764,717.23 $ (5,891.39) $ 1,758,825.84

Drinking Water Storage: Elevated Water Tower Y 5.14 $ 3,250,000.00 $ 44,378.99 $ 3,294,378.99

Drinking Water: Downtown Water Treatment Plant
High Service Pump Generator Y 5.15 $ 1,120,094.00 $ (18,477.60) $ 1,101,616.40

3% Cost of Living Adjustment Y 6.1 $ 1,700,000.00 $ - $ 1,700,000.00

Employee Compensation Study Y 6.1 $ - $ - $ -

South Texas Health Systems Y 6.1 $ 404,640.00 $ - $ 404,640.00

UTRGV-School of Medicine Y 6.1 $ 1,000,000.00 $ - $ 1,000,000.00

DHR - Driscoll Hospital Y 6.1 $ 1,000,000.00 $ - $ 1,000,000.00

Improvements to City Hall Y 6.1 $ 233,200.56 $ - $ 233,200.56

FY 2022 HUD CPF Fire Training Facility Y 6.1 $ - $ - $ -

Emergency Ambulance Service Y 6.1 $ 2,024,023.50 $ (2,808.23) $ 2,021,215.27

Utility Rate Study Y 6.1 $ 38,920.00 $ - $ 38,920.00

Comprehensive Plan Y 6.1 $ 250,000.00 $ - $ 250,000.00

IT Firewall - PD Y 6.1 $ 100,000.00 $ (1,298.39) $ 98,701.61

Emergency Portable Trailer/Cameras - PD Y 6.1 $ 170,360.00 $ - $ 170,360.00

Street Improvements Y 6.1 $ 2,600,000.00 $ - $ 2,600,000.00

TOTAL $ 27,132,536.00 $ - $ 27,132,536.00
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GRANTS ADMINISTRATION DEPARTMENT
AMERICAN RESCUE PLAN ACT (ARPA)  -  CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS (SLFRF) PROGRAM BUDGET

Proposed:  December 17, 2024

PROJECT NAME
PROJECT
STATUS

ARPA 1
ALLOCATION

ARPA 2
ALLOCATION

APPROVED BUDGET AS
OF SEPT. 17, 2024

PROPOSED BUDGET
AMENDMENT

EXPENDITURES BUDGET BALANCE

PUBLIC HEALTH
Renovations to Emergency Operations Center Complete $ 63,675.00 $ - $ 73,475.00 $ - $ 73,475.00 $ -
Renovations to Fountain Center Complete $ - $ 650.00 $ 650.00 $ - $ 650.00 $ -
New Service Center Ongoing $ - $ 5,000,000.00 $ 5,468,599.56 $ - $ 3,010,774.52 $ 2,457,825.04
Improving Community, Health & Resilience Through the Arts Ongoing $ - $ 600,000.00 $ 600,000.00 $ - $ 158,264.79 $ 441,735.21

Category Sub-Total $ 63,675.00 $ 5,600,650.00 $ 6,142,724.56 $ - $ 3,243,164.31 $ 2,899,560.25
NEGATIVE ECONOMIC IMPACTS

SPARC Assistance to Families Gift Card Program Complete $ 1,017,009.37 $ - $ 1,017,009.37 $ - $ 1,017,009.37 $ -
SPARC Small Business Grant Program Complete $ 930,000.00 $ - $ 930,000.00 $ - $ 930,000.00 $ -
SPARC Home-Based Business Program Complete $ 176,000.00 $ - $ 176,000.00 $ - $ 176,000.00 $ -
SPARC LiftFund Interest Buy Down Program Complete $ 50,000.00 $ - $ 50,000.00 $ - $ 50,000.00 $ -
SPARC Façade Improvement Program Complete $ 544,748.02 $ - $ 540,641.40 $ 4,106.62 $ 544,748.02 $ -
Wisconsin Trail Deleted $ - $ 300,000.00 $ - $ - $ - $ -

Category Sub-Total $ 2,717,757.39 $ 300,000.00 $ 2,713,650.77 $ 4,106.62 $ 2,717,757.39 $ -
PREMIUM PAY

One-Time Premium Pay Adjustment (Full-Time Employees, Part-Time Regular,
and Part-Time Seasonal)

Complete $ - $ 1,955,736.38 $ 1,955,736.38 $ - $ 1,955,736.38 $ -

Category Sub-Total $ - $ 1,955,736.38 $ 1,955,736.38 $ - $ 1,955,736.38 $ -
INFRASTRUCTURE

Wastewater Treatment Plant Belt Press Generator Complete $ 700,000.00 $ - $ 664,469.00 $ (20,010.00) $ 644,459.00 $ -

Airport-Cibolo Road Sanitary Sewer Project  (Phase I) Ongoing $ 1,844,717.23 $ - $ 1,764,717.23 $ (5,891.39) $ 1,510,201.05 $ 248,624.79

Elevated Water Tower (Monte Cristo/Bus. 281) Ongoing $ 3,250,000.00 $ - $ 3,250,000.00 $ 44,378.99 $ 3,213,437.28 $ 80,941.71
Downtown Water Treatment Plant High Service Pump Generator Ongoing $ 800,000.00 $ - $ 1,120,094.00 $ (18,477.60) $ 105,365.00 $ 996,251.40

Category Sub-Total $ 6,594,717.23 $ - $ 6,799,280.23 $ - $ 5,473,462.33 $ 1,325,817.90
REVENUE REPLACEMENT

3% Cost of Living Adjustment Complete $ - $ 1,700,000.00 $ 1,700,000.00 $ - $ 1,700,000.00 $ -
Improvements to City Hall Ongoing $ - $ 250,000.00 $ 233,200.56 $ - $ 3,500.56 $ 229,700.00
UTRGV - School of Medicine Ongoing $ - $ 2,000,000.00 $ 1,000,000.00 $ - $ 1,000,000.00 $ -
South Texas Health Systems - New Medical Tower Ongoing $ - $ 404,640.00 $ 404,640.00 $ - $ 287,080.60 $ 117,559.40
FY 2022 HUD-Economic Development Initiative Community Project Fund-
Fire Training Facility

Deleted $ - $ 1,000,000.00 $ - $ - $ - $ -
Emergency Ambulance Service Ongoing $ - $ 1,350,000.00 $ 2,024,023.50 $ (2,808.23) $ 1,298,294.87 $ 722,920.40
Utility Rate and Connection Fee Study Complete $ - $ 75,000.00 $ 38,920.00 $ - $ 38,920.00 $ -
Comprehensive Plan Ongoing $ - $ 250,000.00 $ 250,000.00 $ - $ 189,617.26 $ 60,382.74
IT Firewall Complete $ - $ 100,000.00 $ 100,000.00 $ (1,298.39) $ 54,172.66 $ 44,528.95
Emergency Portable Trailer/Cameras - PD Complete $ - $ 170,360.00 $ 170,360.00 $ - $ 170,360.00 $ -
Street Improvements Ongoing $ - $ 2,600,000.00 $ 2,600,000.00 $ - $ 926,570.87 $ 1,673,429.13
DHR - Driscoll Hospital Ongoing $ - $ - $ 1,000,000.00 $ - $ - $ 1,000,000.00

Category Sub-Total $ - $ 9,900,000.00 $ 9,521,144.06 $ (4,106.62) $ 5,668,516.82 $ 3,848,520.62
$ 9,376,149.62 $ 17,756,386.38 $ 27,132,536.00 $ - $ 19,058,637.23 $ 8,073,898.77

ARPA TOTAL BUDGET $27,132,536.00 * All ARPA Funds are fully committed to all ongoing projects.
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

CONSENT AGENDA 
Agenda Item No: 14.B. 
Ammunition Purchase 

 

 
1. Agenda Item: 
 Consider Authorizing the Purchase of Ammunition from TXAT LLC Through the Texas Local 

Government Purchasing Cooperative (BuyBoard) Contract No. 698-23 in the Amount of $39,485. 
[Jaime Ayala, Chief of Police] 

 
2. Description: 
 In an effort to continue providing efficient and cost-effective purchasing for the City of Edinburg, 

the city is a member of the following different Cooperative Purchasing Entities in the State of 
Texas, Houston Galveston Area Council (HGAC), Local Government Purchasing Cooperative 
(BuyBoard), Sourcewell, Texas Interlocal Purchasing System (TIPS), OMNIA Partners 
Cooperative, Texas Department of Information Resources (DIR) and the Texas Facilities 
Commission (TFC). Through the combined efforts of these cooperative entities, members comply 
with Texas State Procurement Statues while identifying vendors of commodities, goods and 
services at extremely competitive bid prices. 
 
Staff is requesting the purchase of ammunition for the department's issued weapons for training 
and inventory from TXAT LLC, totaling $39,485.00.  
 
Cooperative Pricing is through the Local Government Purchase Cooperative BuyBoard Contract 
No. 698-23. Projected delivery within 90 days of Purchase Order issuance. Funding is available 
through the FY 2024-2025 General Fund Operating Budget, Police Department, Other Materials. 

 
3. Staff's Recommendation: 
 Approve Authorizing the Purchase of Ammunition from TXAT LLC Through the Texas Local 

Government Purchasing Cooperative (BuyBoard) Contract No. 698-23 in the Amount of $39,485. 

 
Reviewed by: 
Jaime Ayala, Chief of Police 

 Prepared by: 
Iris Alvarado, Management 
Services Administrator 

 
Attachments: 
A. TXAT Quote #Q10346 
B. TXAT, LLC Buyboard Contract 
C. TXAT LLC SAM.GOV Verification 
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TXAT LLC
3200 Kirby Dr
Suite 801
Houston TX 77098
United States

Quote

Date 10/3/2024
Quote # Q10346

Bill To
Jaime Ayala
Edinburg Police Department
1702 S Closner Blvd
Edinburg TX 78541
United States

Ship To
Jaime Ayala
Edinburg Police Department
1702 S Closner Blvd
Edinburg TX 78541
United States

Expires 12/31/2024

Item

1E097704

Description

9MM FMJ 115GR

Inventory Detail Quantity

179

UOM

Case(1000)

Box qty

3,580

Case Qty

179

Rate

220.59

Amount

39,485.61

Total $39,485.61TX Buyboard 698-23
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Vendor Contract Information Summary

TXAT, LLCVendor
Robin EavesContact
864-630-4952Phone
Sales@tx-at.comEmail
www.tx-at.comVendor Website
45-4008321TIN
3200 Kirby Drive, Ste. 801Address Line 1
HoustonVendor City
77098Vendor Zip
TXVendor State
USAVendor Country
10Delivery Days
FOB DestinationFreight Terms
Net 30Payment Terms
Freight prepaid by vendor and added to invoiceShipping Terms
Prepaid, Add to InvoiceShip Via
NoDesignated Dealer
YesEDGAR Received
NoService-disabled Veteran Owned
YesMinority Owned
NoWomen Owned
1454008321000Certificate Number
State of Texas / Texas Comptroller of Public Accounts (CPA)Certifying Agency
NoNational
YesNo Foreign Terrorist Orgs
YesNo Israel Boycott
YesMWBE
All Texas RegionsESCs
All StatesStates
Public Safety and Firehouse Supplies and EquipmentContract Name
698-23Contract No.
04/01/2023Effective
03/31/2026Expiration
YesAccepts RFQs
Upon receipt, all items must be examined and accepted. 
Any issues, you must contact vendor immediately.

Return Policy

11/4/2024 8:51 AM
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Vendor Contract Information Summary

11/4/2024 8:51 AM
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

CONSENT AGENDA 
Agenda Item No: 14.C. 

Drone First Responder Program (DFR)  

 

 
1. Agenda Item: 
 Consider Authorizing a Proposal for a Two-Year Lease for a Drone First Responder Program from 

Flock Safety Through the Texas Local Government Purchasing Cooperative (OMNIA Partners, 
Public Sector) Contract No. 23-6692-03, in the Amount of $75,000.00 Per Year. [Jaime Ayala, 
Chief of Police] 

 
2. Description: 
 In an effort to continue providing efficient and cost-effective purchasing for the City of Edinburg, 

the city is a member of the following different Cooperative Purchasing Entities in the State of 
Texas, Houston Galveston Area Council (HGAC), Local Government Purchasing Cooperative 
(BuyBoard), Sourcewell, Texas Interlocal Purchasing System (TIPS), OMNIA Partners 
Cooperative, Texas Department of Information Resources (DIR) and the Texas Facilities 
Commission (TFC). Through the combined efforts of these cooperative entities, members comply 
with Texas State Procurement Statues while identifying vendors of commodities, goods and 
services at extremely competitive bid prices. 
 
The equipment and technology will be used to immediately and autonomously deploy a drone to 
any emergency call for service and/or call for assistance allowing the responding officers to 
quickly and safely obtain a vantage point of view of the scene to strategically coordinate the safest 
plan of action for both the responding officers and citizens. 
 
The lease term is for two years from the date of signature. The lease may be terminated at any time 
without penalty or cost in accordance with the special terms indicated in the proposal, 30 days 
advance written notice. If awarded the department will use Texas Local Government Purchasing 
Cooperative (OMNIA Partners, Public Sector) Contract No. 23-6692-03 for the cost of the lease. 
The department will use available forfeiture funds for year one (1) - $75,000.00 invoiced 100% 
upon issuance of the purchase order and $75,000.00 for year two (2) that will be invoiced at first 
anniversary. If awarded, procurement will adhere to federal, state and city policies as required. 

 
3. Staff's Recommendation: 
 Approve Authorizing a Proposal for a Two-Year Lease for a Drone First Responder Program from 

Flock Safety Through the Texas Local Government Purchasing Cooperative (OMNIA Partners, 
Public Sector) Contract No. 23-6692-03, in the Amount of $75,000.00 Per Year. 

 
Reviewed by: 
Jaime Ayala, Chief of Police 

 Prepared by: 
Iris Alvarado, Management 
Services Administrator 

 
Attachments: 
A. Quote 
B. Quote Compliance 
C. Insight Sam.gov Status 
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HTTP://WWW.INSIGHT.COM

Page 1 of 3INSIGHT PUBLIC SECTOR, INC.
2701 E INSIGHT WAY
CHANDLER AZ  85286-1930
Tel: 800-467-4448

Account name: 10559468

CITY OF EDINBURG
415 W UNIVERSITY DR
EDINBURG TX  78539-4353

SHIP-TO

CITY OF EDINBURG
415 W UNIVERSITY DR
EDINBURG TX  78539-4353

We deliver according to the following terms:
Payment Terms : Net 30 days
Ship Via : Electronic Delivery
Terms of Delivery : FOB DESTINATION
Currency : USD

Quotation

Quotation Number : 0227882024
Document Date
PO Number
PO Release
Sales Rep
Email
Phone
Sales Rep 2
Email
Phone

: 08-NOV-2024
:
:
: Darak Weaver
: DARAK.WEAVER@INSIGHT.COM
: +19564658080
: Pleshette Gales
: PLESHETTE.GALES@INSIGHT.COM 
: +16309246829

A signature below is required at time of Purchase Order if it is not fully funded. Insight will not be able to process the Purchase 
Order without this quote being signed. If placing POs annually, Insight will require POs for the out years to be placed at least 15 
days prior to the renewal date. By executing this quote, Customer agrees to the below terms and annual payment schedule. 

Customer understands, accepts and agrees that this purchase is subject to Flock Safety's End User License Agreement, available 
at: https://www.flocksafety.com/terms-and-conditions-eula. Customer also agrees to abide by the Flock Safety Privacy Policy 
available at: https://www.flocksafety.com/privacy-policy. 

TERM LENGTH: 24 Months 
TERM START: Unless otherwise noted, the Term shall commence upon first installation and validation of Flock Hardware 

**MUST BE INCLUDED ON CLIENT PO** 
THIS IS A 2 YEAR ANNUAL PAYMENT COMMITMENT 
Year 1 - Line 10 - $75,000.00 plus applicable tax - Invoiced 100% upon issuance of PO 
Year 2 - Line 20 - $75,000.00 plus applicable tax - Invoiced at first anniversary 
Total Contract Commit - $150,000.00 plus applicable tax 

SPECIAL TERMS: 
- 11.15 Non-Appropriation. Notwithstanding any other provision of this Agreement, all obligations of the Customer under this
Agreement which require the expenditure of public funds are conditioned on the availability of said funds appropriated for that
purpose. To the extent applicable, Customer shall have the right to terminate this Agreement for non appropriation with thirty (30)
days written notice without penalty or other cost.

- NDAA COMPLIANT INSURANCE POLICY - OUR COMMITMENT TO PUBLIC SAFETY We offer three NDAA-compliant
solutions that seamlessly integrate into the same battery-swap docking station as the M350 platform. If you choose to deploy the
DJI M350 and, in the unlikely event of an associated ban—state or federal—grounding all DJI drones without a phase-out period,
we will replace the DJI aircraft with one of our NDAA-compliant platforms at no additional cost. These drones will operate out of
the same docking stations already installed in your city. This commitment future-proofs your DFR program, ensuring continuity
and adaptability while empowering you to select the platform that best serves your agency’s needs

- During the Term of the Agreement, Flock will provide Customer with up to two (2) complimentary Drone repairs or replacements
of Flock Safety DFR 2.0 - ADS-B.. Flock agrees to pass through all manufacturer warranties. The warranties above shall not apply
to (i) defects, errors, damages, or loss resulting from corrections, repairs or service necessitated by customer’s or user’s system,
computers, servers, and/or other equipment or its use; (ii) negligence, abuse, misuse, or intentional damage in connection with
any use of the equipment or Flock products; (iii) use of the equipment or Flock products outside the purpose, scope, or manner of
use authorized by this agreement or in any manner contrary to the documentation or Flock’s instructions; (iv) the equipment or

Services will be performed pursuant to the attached Flock Safety 
Agreement for Program for Drone Response Services, including the 
attached Product Addendum, Schedule A, and Schedule B.

By issuing Insight a PO for this quote, Customer agrees to be bound 
by the Agreement and any applicable terms attached.
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HTTP://WWW.INSIGHT.COM Document Date 08-NOV-2024
Quotation Number 227882024

Page 2 of 3

Flock productsused in conjunction with any technology (including any software, hardware, firmware, system, or network), 
equipment or service notprovided by Flock or specified for customer’s use in the documentation, unless otherwise expressly 
permitted by Flock in writing; (v) modifications to the equipment and Flock products by anyone other than Flock without Flock’s 
prior written permission; (vi) or due to force majeure.

Material Material Description Quantity Unit Price Extended Price

FLCK-DFR-200 FLOCK DRONE AS FIRST RESPONDER (DFR) 2.0
SYSTEM, INCLUDING HARDWARE, SOFTWARE, 
SERVICES.  HARDWARE INCLUDES DRONE, 
BATTERIES, BATTERY-SWAPPING DOCK, AND 
RECEIVER.  SOFTWARE INCLUDES REMOTE 
AIR TRAFFIC AWARENESS, SPECTATOR VIEW, 
APP, AND COMMUNITY ENGAGEMENT 
SERVICES INCLUDE FAA REGULATORY 
DEVELOPMENT, TRAINING, AND ONGOING 

       1            75,000.00            75,000.00

Coverage Dates: 08-NOV-2024 - 07-NOV-2025
OMNIA PARTNERS (COBB COUNTY) IT PRODUCTS AND
SERVICES(# 23-6692-03)
List Price: 165987.99
Discount: 54.816%

FLCK-DFR-200 FLOCK DRONE AS FIRST RESPONDER (DFR) 2.0
SYSTEM, INCLUDING HARDWARE, SOFTWARE, 
SERVICES.  HARDWARE INCLUDES DRONE, 
BATTERIES, BATTERY-SWAPPING DOCK, AND 
RECEIVER.  SOFTWARE INCLUDES REMOTE 
AIR TRAFFIC AWARENESS, SPECTATOR VIEW, 
APP, AND COMMUNITY ENGAGEMENT 
SERVICES INCLUDE FAA REGULATORY 
DEVELOPMENT, TRAINING, AND ONGOING 

       1            75,000.00            75,000.00

Coverage Dates: 08-NOV-2025 - 07-NOV-2026
OMNIA PARTNERS (COBB COUNTY) IT PRODUCTS AND
SERVICES(# 23-6692-03)
List Price: 165987.99
Discount: 54.816%

Product Subtotal           150,000.00
TAX 0.00

Total           150,000.00

Thank you for choosing Insight.  Please contact us with any questions or for additional information about Insight's complete IT 
solution offering. 

Sincerely,

Darak Weaver
+19564658080
DARAK.WEAVER@INSIGHT.COM
Fax 9566875428

Pleshette Gales
+16309246829
PLESHETTE.GALES@INSIGHT.COM
Fax 6309246850
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To purchase under this contract, your agency must be registered withOMNIA Partners Public Sector.

Insight Global Finance has a wide variety of flexible financing options and technology refresh solutions.  Contact your Insight 
representative for an innovative approach to maximizing your technology and developing a strategy to manage your financial 
options.

This purchase is subject to Insight’s online Terms of Sale unless you have a separate purchase agreement signed by you and 
Insight, in which case, that separate agreement will govern. Insight’s online Terms of Sale can be found at the “terms-and-policies” 
link below. 

SOFTWARE AND CLOUD SERVICES PURCHASES: If your purchase contains any software or cloud computing offerings 
(“Software and Cloud Offerings”), each offering will be subject to the applicable supplier's end user license and use terms 
("Supplier Terms") made available by the supplier or which can be found at the “terms-and-policies” link below. By ordering, 
paying for, receiving or using Software and Cloud Offerings, you agree to be bound by and accept the Supplier Terms unless you 
and the applicable supplier have a separate agreement which governs.
https://www.insight.com/terms-and-policies

Insight Public Sector, Inc.

Signature: 

Name: 

Title: 

Date: 

City of Edinburg

Signature: 

Name: 

Title: 

Date: 
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AGREEMENT FOR PROGRAM FOR DRONE RESPONSE SERVICES PG 1 

PRODUCT ADDENDUM 

UNMANNED AIR SUPPORT AS A SERVICE (UASaaS) PROGRAM 

FOR DRONE RESPONSE SERVICES 

WHEREAS, Customer has determined that it is in the interests of public safety for it to have the ability to 

utilize unmanned drones during crisis incidents, public emergencies, and in certain public safety operations, to the 

extent permitted by law; 

WHEREAS, Flock is in the business of providing unmanned drone services (the unmanned drone services 

shall be considered part of the “Flock Services”) and Flock Hardware; 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, Customer and Flock agree as follows: 

1. UNMANNED AIR SUPPORT GENERAL TERMS OF DELIVERY

1.1 Flock Services and Hardware. Flock shall provide access to Customer the Flock 

Services and related Flock Hardware (the “Flock Hardware”) listed on the Order Form upon the terms and conditions 

set forth in the Agreement. Flock maintains ownership of all the Flock Hardware. Each year, as specified in the Order 

Form, the Customer will be provided with a designated number of batteries. Customer may place an order for additional 

Flock Hardware (e.g., batteries prior to 500 complete charging cycles, hardware damaged due to Customer’s error, 

additional spares, etc.) at Flock’s then current list price, which will be made available to Customer upon request. 

1.2 FAA Regulatory Waivers.  Flock will assist Customer in acquiring any required Federal 

Aviation Administration (“FAA”) regulatory waivers. 

1.3 Delivery. Flock shall make the Flock Hardware available to Customer at Customer’s delivery address set 

forth in the Order Form (“Delivery Point”). If for any reason Customer fails to accept delivery of the Flock Hardware 

by the date fixed pursuant to Flock's notice stating that the Flock Hardware is available at the Delivery Point: (i) 

Customer shall bear the risk of loss to the Flock Hardware; (ii) the Flock Hardware shall be deemed to have been 

delivered; and (iii) Flock, at its option, may store the Flock Hardware until collected by Customer, whereupon 

Customer shall be liable for all related costs and expenses (including, without limitation, storage and insurance). Once 

the Flock Hardware is made available as the Delivery Point, Customer is responsible for any resulting use of the 

Flock Hardware by all Authorized Users and all third-parties who may gain access to the same.   

1.4 Pilot Services.  Upon Customer’s request, Flock will make available an employee or independent contractor 

pilot (each a “Pilot”) to Customer for purposes of operating the Flock Hardware (hereafter the “Pilot Services”) at the 

pricing set forth in the Order Form. The Pilot Services shall be considered part of the Flock Services. When operating 

the Flock Hardware, the Pilot shall comply with the reasonable requests of Customer. Such Pilot Services may be 

used for up to forty (40) hours per week during the Term. Customer’s use of the Pilot Services shall not alleviate any 

of Customer’s obligations set forth herein. Customer shall provide Pilots with a safe working environment when on 

Customer’s premises. 

2. LOSS AND DAMAGE OF FLOCK HARDWARE

2.1 Customer assumes and shall bear the entire risk of loss, damage to, theft or destruction of, 

all Flock Hardware. LOSS OR DAMAGE TO THE FLOCK HARDWARE, OR ANY PART OF IT, SHALL NOT 
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RELIEVE CUSTOMER OF ANY OBLIGATION UNDER THE AGREEMENT. Customer’s obligations with respect 

to this Section shall commence upon delivery of the Flock Hardware.  

2.2 Customer agrees to immediately notify Flock of any accident or event of loss or damage 

involving the Flock Hardware. The notification shall include any information as may be pertinent to Flock's 

investigation of such accident, loss, or damage, or which Flock may reasonably require.  

3. FEES. The Order Form dictates the Flock Hardware, software, personnel, and Flock Services and

the entire Flock Services corresponding fees. Customer shall pay the Fees as described on the Order Form. 

4. TERM.  The term of this Agreement commences on the Effective Date of this Agreement and

continues until terminated as provided under this Agreement (the “Term”). Each Order Form shall commence and 

expire and/or terminate according to the terms set forth in such Order Form. On expiration or termination of the 

Agreement, all licenses provided hereunder by Flock shall immediately expire.

5. FLOCK DRONE IP.  Customer Data does not include, and Flock Drone IP (defined herein)

expressly includes, any data to the extent processed by, resulting as an output of, or based on the usage of, the Flock 

Services, Flock Hardware, including, without limitation, data collected by Flock’s radar and radio frequency sensors. 

Such Flock Drone IP shall be Flock’s Confidential Information. Flock shall own all rights to (i) any data input into the 

Flock Services, Flock Hardware by or on behalf of Flock (not including any Customer Data) and (ii) any aggregated 

and anonymized data extracted or derived from the Flock Services, or use of the Flock Hardware, including all 

aggregated and anonymized usage data, statistical data, transactional data, metadata, market data, flight logs and flight 

history, telemetry data and logs, fleet information including drone serial numbers and models, connected device 

information including radar data concerning the surrounding airspace, and other aggregated and anonymized data 

collected from user data and files (collectively, “Flock Drone IP”). Without limiting the generality of the foregoing, 

Flock reserves the right to create and market public indexes, analysis or insights created from such data. Customer 

agrees that it will not share, sell, transfer, or make available any data generated by the Flock Hardware, including all 

Flock Drone IP to which it may have access, to any third party without the prior express written consent of Flock.
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SCHEDULE A 

SERVICES 

Flock makes no warranties regarding the efficacy of the training detailed below. 

1. AIRWORTHINESS TRAINING

Flock will make commercially reasonable efforts to provide training for the Customer to maintain the airworthiness of 

its drones, including compliance-related trainings.  

Customer shall be responsible for ensuring that all crew, including pilot in command, visual observer, sensor or payload 

operator, or other persons necessary for the safe operation of the flight have the qualifications, experience, licenses, 

and certificates required by applicable FAA regulations and that all have the necessary skill required to perform their 

duties. After completion of training, Customer will be responsible for maintaining the airworthiness of drones to which 

Customer is responsible and the ensuring that the respective operations are in line with all applicable laws and 

regulations.     

The training will be conducted via both online and in-person methods, as agreed upon by both parties. The frequency 

and duration of training will be mutually decided and scheduled to the convenience of the Customer. 

2. FLIGHT TRAINING

Flock will assist the Customer in obtaining  FAA BVLOS waivers and train the Customer on compliance matters related 

to such waivers. Flock will start with one deployment location at a time, and work up to the agreed upon number of 

deployment locations for all UAS. As part of the BVLOS process, Flock will provide training materials to the Customer 

to certify all employees of the Customers selected as Visual Observers (“VOs”) to help aid in BVLOS operations. 

Flock will provide training to officers on how to utilize the Flock IP. This will consist of: 

● Showing how to access Flock on their respective internet devices

● Showing how to view a live stream through the application

● Showing how to control the drone using the application

● Showing how to report problems if they come across them on the application

The training will be conducted via both online and in-person methods, as agreed upon by both parties. The frequency 

and duration of training will be mutually decided and scheduled to the convenience of the Customer. 

3. FLOCK HARDWARE TRAINING

There will also be training for the Customer to use the Flock Hardware. This training will consist of: 

● Discussing maintenance list for the drone, and how to maintain airworthiness

● Teaching how to fly the drone autonomously using the Flock IP

● Teaching how to fly the drone manually using the remote controller

The training will be conducted via both online and in-person methods, as agreed upon by both parties. The frequency 

and duration of training will be mutually decided and scheduled to the convenience of the Customer.
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4. DEPLOYMENT SUPPORT

Flock will teach the Customer how to dispatch the Flock Hardware using the software for 911 calls. 

Only personnel authorized by Customer may have access to the livestream from the drone. They will also be taught on 

how to use Flock’s software to view said stream on any internet-connected device.  

Authorized personnel may have access to the Flock IP, which can convey the current status of the drone, and how to 

tell the drone to conduct additional maneuvers if needed. 

All operations must be conducted by a Pilot in Command (“PIC”), who is an FAA-certified pilot. Customer will provide 

the PICs needed to sustain this program. 

Flock will assist in drafting a Standard Operating Procedure (“SOP”) as well as department policies regarding access, 

deployments, privacy, and community engagement. 

Flock will ensure correct implementation of each Flock station and its included Flock Hardware which may or may not 

include the aircraft, on-prem servers, charging dock installations, radars, and more. 
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Iris Alvarado <ialvarado@cityofedinburg.com>

Quote#0227882024
Rogelio Garcia <rgarcia@cityofedinburg.com> Tue, Nov 19, 2024 at 10:26 AM
To: Iris Alvarado <ialvarado@cityofedinburg.com>

Quote is in compliance. 

---------- Forwarded message ---------
From: Leslie Garza <Leslie.Garza@omniapartners.com>
Date: Tue, Nov 19, 2024 at 10:13 AM
Subject: Fw: Quote#0227882024
To: rgarcia@cityofedinburg.com <rgarcia@cityofedinburg.com>

Good day Rogelio, 

Per the program managers, this quote is in alignment with the contract.  🙂

Also, check out our new platform OPUS:  OPUS | OMNIA Partners
Click here for a self guided tour: OPUS Tour | OMNIA Partners

Thank you, 
 
Leslie Garza

Regional Manager - West Texas, San Antonio & South Texas
OMNIA Partners, Public Sector 
LinkedIn:  Leslie Garza
Cell:     (956) 279-5240
leslie.garza@omniapartners.com

 
Your ally in the purchasing process. A better way to buy.

This email may contain privileged and confidential information and is meant only for the use of the specific intended
addressee(s). Your receipt is not intended to waive any applicable privilege. If you believe you have received this email
in error, please delete it and immediately notify the sender by separate email.

12/3/24, 12:03 PM City of Edinburg Mail - Quote#0227882024
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From: SLEDSpotBidSupport <SLEDSpotBidSupport@insight.com>
Sent: Monday, November 18, 2024 3:44 PM
To: Leslie Garza <Leslie.Garza@omniapartners.com>; DG-NA-omnia <omnia@insight.com>
Subject: RE: Quote#0227882024
 

Hi Leslie, confirmed. 😊

 

Thank you!

Hannah Bosarge  | SLED Program Specialist |  Insight Public Sector

t. 480.333.3000 ext.3190 |  SLEDSpotBidSupport@Insight.com  |  ips.insight.com

 

From: Leslie Garza <Leslie.Garza@omniapartners.com>
Sent: Monday, November 18, 2024 3:40 PM
To: DG-NA-omnia <omnia@insight.com>
Subject: Fw: Quote#0227882024

 

External Message - Please be cautious when opening links or attachments in email

 

Good day, 

 

Can you review the attached and confirm alignment?  

 

Thank you, 

 

Leslie Garza

 

Regional Manager - West Texas, San Antonio & South Texas

OMNIA Partners, Public Sector 
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LinkedIn:  Leslie Garza

Cell:     (956) 279-5240

leslie.garza@omniapartners.com

 

Your ally in the purchasing process. A better way to buy.

 

 

This email may contain privileged and confidential information and is meant only for the use of the specific intended
addressee(s). Your receipt is not intended to waive any applicable privilege. If you believe you have received this email
in error, please delete it and immediately notify the sender by separate email.

 

[Quoted text hidden]

This email may contain privileged and confidential information and is meant only for the use of the specific intended
addressee(s). Your receipt is not intended to waive any applicable privilege. If you believe you have received this email in
error, please delete it and immediately notify the sender by separate email.
This email may contain privileged and confidential information and is meant only for the use of the specific intended
addressee(s). Your receipt is not intended to waive any applicable privilege. If you believe you have received this email in
error, please delete it and immediately notify the sender by separate email.

--
Respectfully,
Rogelio Garcia
Special Services Manager

: rgarcia@cityofedinburg.com

: (956) 289-7710   Cell: (956) 250-9383 
: cityofedinburg.com

: 1702 S Closner Blvd Edinburg Tx, 78539

[Quoted text hidden]
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

CONSENT AGENDA 
Agenda Item No: 14.D. 
Purchase: Scoreboards 

 

 
1. Agenda Item: 
 Consider Authorizing the Purchase of Four (4) Scoreboards, from the Provider, NEVCO Sports 

LLC, Through the Texas Local Government Purchasing Cooperative (Buy-Board), in the Amount 
of $47,247.80. [Javier Garza, Director of Parks & Recreation] 

 
2. Description: 
 In an effort to continue providing efficient and cost-effective purchasing for the City of Edinburg, 

the city is a member of the following different Cooperative Purchasing Entities in the State of 
Texas, Houston Galveston Area Council (HGAC), Local Government Purchasing Cooperative 
(BuyBoard), Sourcewell, Texas Interlocal Purchasing System (TIPS), OMNIA Partners 
Cooperative, Texas Department of Information Resources (DIR) and the Texas Facilities 
Commission (TFC). Through the combined efforts of these cooperative entities, members comply 
with Texas State Procurement Statues while identifying vendors of commodities, goods and 
services at extremely competitive bid prices. 
 
Staff is requesting the purchase of four (4) baseball/softball scoreboards for the Edinburg 
Municipal Park new turf fields.   
 
Funding for four (4) scoreboards is available through the Parkland Dedication Project Fund. Staff 
has verified that no monies are owed to the City by NEVCO Sports LLC.  
 
Projected delivery is within 90 days of Purchase Order issuance. 

 
3. Staff's Recommendation: 
 Approve Authorizing the Purchase of Four (4) Scoreboards, from the Provider, NEVCO Sports 

LLC, Through the Texas Local Government Purchasing Cooperative (Buy-Board), in the Amount 
of $47,247.80. 

 
Reviewed by: 
Jesus Saenz, Assistant City Manager Final Approval - 12/13/2024 

Prepared by: 
Lee Tamez, Recreation 
Supervisor 

 
Attachments: 
A. Nevco Scoreboards Quote 
B. Nevco Proof 65035A 
C. Nevco Proof 65035B 
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www.nevco.comVisit Our Website00176138Quote Number

301 East Harris Avenue   Greenville, IL  62246    800.851.4040   618.664.0397    P: F: www.nevco.com
 

Thank you for giving Nevco Sports, LLC the opportunity to provide a formal quote for your scoring and
display project. Since 1934 we have been helping customer Light Up The Game with our high quality 

, ,  ,   and . WeScoreboards Video Displays Swimming Solution LED Scorers Tables Message Centers
certainly understand that you have many choices for scoring and display products and we would be
honored to be selected as your partner for this exciting project.

The provided quote outlines your product selections. Please look it over carefully and work with your
Nevco Scoring and Display Consultant to review and answer any questions.

Please note that Nevco is the manufacturer/supplier of your scoring equipment order and is not an
installation provider. Your Nevco scoring consultant may guide you in securing a third-party installation
firm to assist in the installation of your order.

We look forward to partnering with you on this very exciting opportunity!

Placing Order:
When you are ready to place your order, contact your Nevco Scoring and Display Consultant to walk you
through the order entry process. Nevco will need the following information:
• Finalized equipment decision, including colors and digit selection
• Signed Print Ready Proof
• Delivery location/address
• Sales Tax Exempt (if Applicable)
• Signed Purchase Order, Full or Partial Payment (As Directed by Nevco Accounting)
• Bill to information – Invoice Remit

If you are incorporating school or sponsorship logos into your project, please view
 and submit with your order documents.Nevco Graphics File Standards

Additional Information:
Our website  is a great resource and offers helpful information. Learn more about whatwww.nevco.com
our customers are talking about by visiting the following:

• Is your sound system leaving your fans a little underwhelmed?
Check out our full line-up of .Indoor and Outdoor Sound Systems
• Wishing you could check off more items on your list of needs?
See how  could add revenue to your budget.Nevco Sports Marketing
• Curious what other schools have installed?
Look through our  for ideas and inspiration to enhance your facility.Nevco Photo Gallery
• Interested in leasing options? 
See how  solutions help you get the products you need faster than traditional fundraising.Nevco Leasing
• Looking to add a Fully Automated Timing (FAT) System to Your Track and Field Venue?
Find the perfect (FAT) package for your facility from FinishLynx (a Nevco-owned company).

 

Integrated Display and Scoring Solutions
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The above pricing is for equipment only and does not include installation (unless specified) or taxes (if applicable). Unless
shown specifically in the quote, shipping is an additional cost and is not included. Due to the custom nature of our
products, our preferred payment terms are 50% down and remaining balance net 30. Additional payment terms available
upon credit review. Shipping terms are F.O.B. Greenville, IL USA.

All Scoreboards and Message Centers are UL Listed and most come with our free 5-year guarantee (Exception: Special

1231 N Doolittle Rd, Edinburg, TX, 78542Ship To

City of Edinburg Parks and RecreationShip To Name

1231 N Doolittle Rd, Edinburg, TX, 78542Bill To

City of Edinburg Parks and RecreationBill To Name

USD 46,689.80Total

USD 2,986.00Freight

USD 43,703.80Subtotal

USD -2,300.20Total Savings!

HidalgoCounty

2,580Ttl Shipping Wt (lbs)

jdavila@nevco.comEmail Address

(618) 664-0398Fax

(956) 292-6509Phone

Display and Scoring ConsultantTitle

Johnny DavilaPrepared By

esalinas@cityofedinburg.comEmail Address

(956) 802-7815Phone

Parks and Recreation ManagerTitle

Eddie SalinasContact Name

12/31/2024Expiration Date

12/11/2024Created Date

00176138Quote Number

City of Edinburg Parks and RecreationAccount Name

 

Contract # 678-22

  

Quantity Model/Part # Product Description
Dimensions L x
H x W/D

Unit
Price

Discount
(Percentage)

Total
Price

4.00 1625 Timer
Baseball/Softball LED Scoreboard with Amber/Red
Digits

10'x5'x8"
USD

5,313.00
5.00%

USD
20,189.40

4.00
Imprinted Logo - 16-25
sq ft

Applied to scoreboard face.  
USD

345.00
5.00%

USD
1,311.00

4.00 PCD-10-1
0-199 3-Digit Baseball/Softball Pitch Count LED
Display with Amber/Red Digits

10'x2'x8"
USD

2,732.00
5.00%

USD
10,381.60

4.00 ADO 10-3 Non-illuminated Outdoor Sign 10'x3'
USD

1,056.00
5.00%

USD
4,012.80

4.00
802-0300 - MPCX2
Baseball/Softball

Wireless Handheld Control 0.3'x0.5'x0.1'
USD

375.00
5.00%

USD
1,425.00

4.00
802-0308 - MPCX2
(Pitch Count)

Wireless Handheld Control 0.3'x0.5'x0.1'
USD

375.00
5.00%

USD
1,425.00

8.00
MPCX2 Rec - Outdoor
x6xx

In-board Wireless Receiver Kit  
USD

635.00
5.00%

USD
4,826.00

4.00 MPCX/MPCX2 Case
MPCX/MPCX2 Control Carrying Case (holds 2
controls)

12.4'x8"x4"
USD

35.00
5.00%

USD
133.00

Billing/Shipping Information

Quote Terms and Conditions
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www.nevco.comVisit Our Website00176138Quote Number

If your purchase exceeds $10,000, you may qualify for our leasing program allowing you more flexibility to spread out the cost of your NEVCO

scoring and display solution over of a period up to five (5) years. Benefits of our leasing program include fixed rate financing, non-appropriation

clause, no prepayment penalty, and customizable payment schedules. Plus, at the end of the lease, the equipment is yours to keep with no

additional balloon payments.

Sample payment options as follows:

$10,000 in total equipment cost = $2,400 per year

$25,000 in total equipment cost = $6,000  per year

$50,000 in total equipment cost = $12,000per year

$100,000 in total equipment cost = $24,000 per year

$250,000 in total equipment cost = $60,000 per year

**Payments based on 5 year/annual payment in advance structure. Leasing is subject to credit approval and agreed upon documentation with
Nevco’s lending partner. Contact your Nevco scoring and display consultant for additional options and details.

Nevco Sports, LLC
P.O. Box 74758

Chicago, IL 60694-4758
800.851.4040 / 618.664.0360

Remit To AddressNevco Sports, LLC
301 East Harris Ave

Greenville, IL 62246-2151

Purchase Order
Address

promotion/packages may have shorter warranty and are noted in product descriptions). Portable Production Kits carry a
3-year guarantee. Wireless components and Solar Power Kit carry a 2-year guarantee. Hand-held controls, switches and
printed scrims carry a 1-year guarantee. Performance and Payment Bonds, if required, will include a one-year warranty
after substantial completion.

STATE TAX EXEMPT FORM MUST BE SUBMITTED WITH ORDER OR TAXES WILL BE INVOICED.

Scoreboards are available in 15 standard colors at no extra charge. Please contact your consultant for production/shipping
lead times.

Leasing Program
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

CONSENT AGENDA 
Agenda Item No: 14.E. 

Change Order No. 1 - RFP No. 2023-008, Business 281 One (1) Million 
Gallon Composite Elevated Water Storage Tank 

 

 
1. Agenda Item: 
 Consider the Approval of Change Order No. 1 by Landmark Structures I, L.P., for the Business 

281 One Million Composite Elevated Water Storage Tank to Increase the Contract Amount by 
$44,350.00 and Authorize the City Manager to Execute any Documents Related Thereto. [Gerardo 
Carmona Jr., P.E., Director of Utilities] 

 
2. Description: 
 On October 3, 2023, Landmark Structures I, L.P. was awarded the contract for the New Business 

281 One Million Composite Elevated Water Storage Tank, in the amount of $5,037,000.00. The 
proposed change order is to cover the cost of two additional logos, an LED color lighting system 
and additional construction days due to the added scope of work, weather delays and delays in 
power installation. If the change order is approved, the revised construction cost will be 
$5,081,350.00 and the new substantial completion date will be January 30, 2025, with a final 
completion date of March 31, 2025.  
 
Funding is available through the American Rescue Plan Act (ARPA) Funds. 

 
3. Staff's Recommendation: 
 Approval of Change Order No. 1 by Landmark Structures I, L.P., for the Business 281 One Million 

Composite Elevated Water Storage Tank to Increase the Contract Amount by $44,350.00 and 
Authorize the City Manager to Execute any Documents Related Thereto. 

 
Reviewed by: 
Gerardo Carmona, Director of Utilities Approved - 12/13/2024 
Tomas Reyna, Assistant City Manager New -  

Prepared by: 
Vanessa Velasquez, 
Administrative Assistant 

 
Attachments: 
A. Change Order 
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Michael Wise, Director Project Controls,
Landmark Structures

Docusign Envelope ID: 9A3F8036-3C20-4A31-A235-454128BB5589

12/13/2024
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Docusign Envelope ID: 9A3F8036-3C20-4A31-A235-454128BB5589
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

CONSENT AGENDA 
Agenda Item No: 14.F. 

Website Redisgn Agreement Amendment 

 

 
1. Agenda Item: 
 Consider Authorizing the City Manger to Amend the Agreement Between the City of Edinburg and 

Revize Software Systems for the Redesign and Development of the City Website and Execute All 
Documents Related Thereto. [Daniel Vera, Director of Information Technology] 

 
2. Description: 
 On May 2, 2017, the City entered into an agreement with Revize Software Systems to redesign and 

develop its website. The agreement included an option for the City to renew annually for 
maintenance and support of the website redesign for up to four (4) years. After completing the four 
(4) annual renewals, the City became eligible for an additional website redesign. This Amendment 
outlines the terms and conditions for the renewal, as the City has fulfilled its obligations under the 
original agreement and will exercise the option to receive a new website redesign. 
 
In addition to the redesign, the City has chosen to incorporate new features into the updated 
website. These features include the development of a new site map, content migration, unlimited 
design revisions, and a curated smart search, for a one-time fee of $5,050.00. The City will also 
continue paying an annual support and maintenance fee of $11,900.00 for the next four (4) years. 
 
Funding is available in the FY 2024-2025 General Fund Operating Budget, IT Department, Rents 
& Contractuals. 

 
3. Staff's Recommendation: 
 Approve Authorizing the City Manger to Amend the Agreement Between the City of Edinburg and 

Revize Software Systems for the Redesign and Development of the City Website and Execute All 
Documents Related Thereto. 

 
Reviewed by: 
Nelda Ramirez, Assistant City Manager 

 Prepared by: 
Daniel Vera, Director of 
Information Technology 

 
Attachments: 
A. REVIZE AMENDMENT (1) 
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AMENDMENT NUMBER 1 TO AGREEMENT BETWEEN CITY OF EDINBURG AND 
REVIZE SOFTWARE SYSTEMS FOR SERVICE CONTRACT PURSUANT TO  

RFP NO. 2017-012  
 

THE STATE OF TEXAS §  

 § 

COUNTY OF HIDALGO § 

 

 This Amendment Number 1 to AGREEMENT BETWEEN CITY OF EDINBURG 

AND REVIZE SOFTWARE SYSTEMS PURSUANT TO RFP NO. 2017-012 FOR 

Redesign and Development of the City Website, is hereby entered into by and between 

the City of Edinburg (hereinafter called “City”), and Revize (hereinafter referred to as 

“Contractor”). 

RECITALS 
 

 WHEREAS, on May 2, 2017, the City and Contractor entered into an 

AGREEMENT BETWEEN CITY OF EDINBURG AND GALLS, LLC, PURSUANT TO RFP 

NO. 2017-012 FOR REDESIGN and DEVELOPMENT OF CITY WEBSITE (hereinafter 

“Agreement”), a copy of said Agreement is attached hereto as Exhibit “A” and 

incorporated herein for all purposes; and 

WHEREAS, the Agreement allowed for City to continue to renew annually for 

maintenance and support of the Website Redesign subsequent to the initial term and 

upon completion of four annual renewals the City would be eligible to receive an additional 

website redesign; and  

WHEREAS both City and Contractor now desire to amend the Agreement to set 

out the terms and conditions of the renewal term as City has fulfilled their obligations 

under the existing Agreement and the City has exercised the option to receive a new 

website redesign, as allowed. 

NOW, THEREFORE, the Agreement is hereby amended by including the 

following: 
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1. City has exercised its option to receive a website re-design at no cost to City 

as City has fulfilled their obligations under the existing Agreement. 

2. Upon receipt of the website re-design, Contractor will have completed their 

obligations under the existing Agreement. 

3. Upon receipt of the website re-design, City thereafter agrees to four additional 

annual renewal terms for the maintenance, support and migration of the new 

website re-design in accordance with the schedule as set forth in the attached 

Exhibit “B”. 

4. All other provisions of the Agreement not specifically in conflict with this 

Amendment Number 1, shall remain the same. 

This first Amendment to the Agreement is signed below by the duly authorized 

representative of the parties.  

EXECUTED by the parties in triplicate originals on this ______ day of 

_____________, 2024. 

       CITY OF EDINBURG: 
 
 
 
       BY:       
              Myra L. Ayala, City Manager 
              City of Edinburg 
              P.O. Box 1079 
              Edinburg, TX  78540-1079 
              Phone:  956-388-8207 
              Fax:  956-383-7111 
 
ATTEST: 
 
BY:       
     Clarice Balderas, City Secretary 
 
 
APPROVED AS TO FORM:  
CITY ATTORNEY’S OFFICE 
 
BY: _________________________                                                                                                    
       Josephine Ramirez-Solis, City Attorney 
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CONTRACTOR: 
REVIZE DESIGN SOFTWARE SYSTEMS 
BY:       

      Chief Technology Officer 

      1890 Crooks, Suite 340 

      Troy, MI  48084 

 

 
ATTACHMENTS:    
 
Exhibit A (AGREEMENT BETWEEN CITY OF EDINBURG AND REVIZE FOR WEBSITE REDESIGN) 
Exhibit B (Maintenance and Support Schedule) 
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EXHIBIT “A” TO AMENDMENT NUMBER 1 TO AGREEMENT BETWEEN CITY OF 
EDINBURG AND REVIZE 
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EXHIBIT “B” TO AMENDMENT NUMBER 1 TO AGREEMENT BETWEEN CITY OF 
EDINBURG AND REVIZE 
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Revize Web Services Sales Agreement 
This Sales Agreement is between  The City of Edinburg, Texas   (“CLIENT”) and Revize LLC, aka Revize 
Software Systems, (“Revize”).   Federal Tax ID# 20-5000179                                                   Date: 11-25-2024                        
 

CLIENT INFORMATION:    REVIZE LLC: 

Company Name: City of Edinburg Revize Software Systems 

Company Address: 415 West University Dr. 150 Kirts Blvd.  

Company City/State/Zip: Edinburg, TX 78539 Troy, MI  48084 

Contact Name: Daniel Vera  248-269-9263 

Billing Dept. Contact:   
CLIENT Website Address: www.cityofedinburg.com   

 

The CLIENT agrees to purchase the following products and services provided by REVIZE: 

Quantity Description  Price 

1 Phase 1: Kickoff Meeting and Discovery/Project Planning, onetime fee: 
Included 

1 

Phase 2 – Design Mockups/Wireframes, onetime fee: 

• (1) one mockup with unlimited rounds of changes – City Homepage 

• (1) one mockup with unlimited rounds of changes – Edinburg Library 

• Home page template and inner page design and layout.  

$500.00 

1 

Phase 3 & 4 – HTML Development & Revize CMS Integration, onetime fee: 

• Set-up all CMS modules listed in this agreement 

• Integration with all 3rd party web applications  

Included 

1 Phase 5 – Quality Assurance Testing, onetime fee: 
Included 

1 

Phase 6 – Sitemap Development & Content Migration, onetime fee: 

• Site map development and content migration from old website including spell 

checking and style corrections – up to 600 webpages & 1,400 documents 

(638 Webapges and 4,022 Documents on Current live website) 

• Discounted rate of $2/page & $1.50/document 

$3,300.00 

1 Phase 7 –Content Editing Training, onetime fee: 
Included 

1 Phase 8 – Go Live: 
Included 

1 Curated “Smart” Search  
$1,250.00 

1 Sitemap Development/Migration + Curated “Smart Search” Total 
$5,050.00 

1 

Revize Annual Software Subscription, Tech Support, CMS Updates, Website Hosting, 

Unlimited Users, 100GB website storage, 300GB/Month Bandwidth, SSL Certificate 

pre-paid annual fee: 
$8,800.00 

1 First Year Annual Fee (starting 2025) $11,900.00 
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Sitemap Development & Content Migration + Curated 

“Smart” Search Costs + Unlimited Design Revisions 

Annual Hosting, Support, Maintenance 

Annual Hosting, Support, Maintenance 

Annual Hosting, Support, Maintenance  

Annual Hosting, Support, Maintenance  

 
 

 
AGREED TO BY:     CLIENT                        REVIZE 

 

Signature of Authorized Person:                            

 

Name of Authorized Person:                        Thomas Jean          

 

Title of Authorized Person                                            Project Manager        

 

Date:                                       

 

 

Please sign and return to:             Thomas@revize.com                     Fax 1-866-346-8880 
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Terms: 

1. Payments: All Invoices are due upon receipt. Work begins upon receiving initial payment. 

2. Additional content migration, if requested, is available for $3 per web page or document. 

3. Additional bandwidth is available at $360 per year for each additional 50GB per month. 

4. Additional website storage is available at $500 per year for each additional 5GB website storage. 

5. This agreement is the only legal document governing this sale & Proper jurisdiction and venue for any legal action or 

dispute relating to this Agreement shall be the State of Michigan. 

6. Both parties must agree in writing to any changes or additions to this Sales Agreement. 

7. CLIENT understands that project completion date is highly dependent on their timely communication with Revize. 

CLIENT also agrees and understands that;  

a. The primary communication tool for this project and future tech support is the Revize customer portal found at 

https://support.revize.com. 

b. During the project, CLIENT will respond to Revize inquiries within 48 hours of the request to avoid any delay 

in the project timeline.   

c. CLIENT understands that project timelines will be delayed if they do not respond to Revize inquiries in a timely 

manner. 

8. 4-year agreement. Revize will provide a free redesign of the website in year 4 of the agreement. This assumes the 

CLIENT agrees to 4 consecutive years of annual software subscription, tech support, CMS updates, and hosting. 

9. CLIENT owns design, content, and will receive periodic updates to the CMS for the life of the contract. 

10. Unless otherwise agreed, Revize does not migrate irrelevant records, calendar events, news items, bid results, low 

quality images, or data that can reasonably be considered non-conforming to new website layout. 

11. Storage is limited only to relevant website data. Unreasonably large folders of documents or images are not permitted. 

Examples include, but are not limited to, plat/property maps, tax records, GIS data, etc.  

12. After content migration, CLIENT is responsible for any additional content cleanup. This includes, but is not limited to, 

resizing photos, reformatting text, replacing photos/icons, consolidating unwanted content, adding future calendar events, 

and general prep of the site before go live. CLIENT will also have the ability to add new photos, content, and pages.  

13. This contract includes up to three (3) rounds of changes to the homepage and inner page mockup during phase 2 of the 

project. Client may purchase unlimited rounds of changes for an additional, one-time fee of $500. Any design changes 

that occur after phase 2 that require changes to the code will be billed at $125/hour, subject to the approval of CLIENT 

14. As part of the original contract between CLIENT and Revize (dated 5/18/2017) Revize included a redesign of the 

websites anytime in year 4 or thereafter. Upon successful completion of this redesign, Revize and CLIENT will have 

fulfilled their obligations for the original contract dated. Additional services, features, customizations, migration, 

anticipated support or storage increases may require an additional charge. Revize and CLIENT will modify or add to this 

agreement to accommodate those possible future requests.  
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Project Timeline Statement of Understanding 
 

Revize and CLIENT agree and understand that the timeline provided is an estimate of our expected timeline for this 

project. It is not a guarantee. Revize intends to adhere as closely to the proposed timeline expectation as 

reasonable. CLIENT is expected to take an active role in this project including, but not limited to, participating in 

meetings with Revize, providing design feedback and approval, providing sitemap feedback and approval, 

scheduling and participating in user training, etc. Revize expects to complete phase 7 (training) of this project 

according to timeline provided. Upon completion of phase 7 it is the CLIENT’s responsibility to decide when to go 

live with the website. CLIENT decision to delay go-live for any reason, unrelated to a functional defect making site 

inoperable, does not constitute breach of contract on the part of Revize. CLIENT understands that it is incumbent 

upon the CLIENT to respond to Revize requests in a timely manner. CLIENT further agrees that any timeline delays 

due to their lack of timely communication do not constitute a breach of contract on the part of Revize. CLIENT also 

acknowledges that satisfaction related to visual and experiential services like that of a website design project can 

be subjective. The parties agree that this project is a collaborative project and agree to work in good faith to “fine-

tune” final deliverables in preparation for go live of new website. Parties further agree that generalized 

dissatisfaction related to the aesthetic aspects or services previously approved by the CLIENT does not constitute a 

breach of contract unless Revize fails to cure the functional defect with the website. The CLIENT may also elect to 

postpone or delay certain deliverables in favor of earlier go-live date of the website.  

 
Enterprise Revize CMS License 
 

As part of this agreement Revize LLC. will provide full usage access to our Enterprise Revize CMS Software, 

hosted in our cloud servers. This software is a proprietary software built and maintained by Revize LLC. and is 

intended to allow the CLIENT to easily update the content of their website. CLIENT agrees that this software 

access will only be used to maintain the websites included in this agreement. Sharing of the access, by the 

CLIENT, with other entities not identified in this agreement is prohibited. 

Revize will maintain, update, and host the Revize CMS in our cloud server during the contract period. In the event 

that the contract is terminated, for any reason, Revize will halt CLIENT access to the Revize CMS, and will provide 

website content to the client, provided all payments for the entire length of the contract are fully paid. Notice of 

termination must be in writing and given to the non-terminating party at least 60 days prior to the effective date of 

termination. 
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Revize will integrate the following web applications into your website 

Citizen’s Communication Center Apps 

• Notification Center with Text/Email Alerts 

• Bid Posting 

• Document Center 

• Email Notify 

• FAQs 

• Job Posting 

• Multi-use Business Directory 

• News Center with Facebook/Twitter Integration 

• Online Forms 

• Photo Gallery 

• Quick Link Buttons 

• Revize Web Calendar 

• “Share This” Social Media Flyout App  

• Sliding Feature Bar 

• Language Translator 

 

Citizen’s Engagement Center Apps 

• Citizen Request Center with Captcha 

• Curated “Smart” Search 

• Online Interactive Forms with Bookables (Public Records Request App) 

• Public Service Request App 

• RSS Feed 

 

Staff Productivity Apps 

• Agenda Posting Center 

• Job Posting App 

• Image Manager 

• iCal Integration 

• Link Checker 

• Menu Manager 

• Online Form Builder 

• Staff Directory 

• Website Content Archiving 

• Website Content Scheduling 
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Site Administration and Security Features 

• Audit Trail 

• Auto Site Map Generator 

• History Log 

• URL Redirect Setup 

• Roles and Permission-based Security Mode 

• Secure Site Gateway 

• Unique Login/Password for each Content Editor 

• Web Statistics and Analytics 

• Workflows by Department 
 

 

Mobile Device and Accessibility Features 

• Font Size Adjustment 

• Alt-Tags 

• Responsive Website Design (RWD)  
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CITY OF EDINBURG - CITY COUNCIL 
Meeting Date: December 17, 2024 

CONSENT AGENDA 
Agenda Item No: 14.G. 
Disposition of Records 

 

 
1. Agenda Item: 
 Consider Authorizing the Disposition of Approximately 24 Cubic Feet (Boxes of Letter Size 

Records) of Non-Vital City Records in Accordance with City’s Records Management Program and 
the Texas State Library and Archives Commission Local Records Retention Schedules. [Clarice Y. 
Balderas, City Secretary] 

 
2. Description: 
 The City Secretary's Department maintains an active Central File System as part of the City's 

Records Management Program. City departments that maintain record copies are responsible for 
inventorying the records and submitting requests for disposition to the City Secretary's 
Department. All retention dates for the proposed disposition of records have expired and have been 
assessed to ensure they comply with the Texas Local Retention Schedules; therefore, staff is 
requesting disposition of the records that have met their retention period. 
By copy of this agenda item and recommendation, all City Departments are notified that any non-
record copies and digital copies of the records listed for disposition are also required to be disposed 
of at the same time as the record copy. 
  
  
The City’s Records Committee consists of the City Manager, City Secretary, City Attorney, and 
Finance Director. If the disposition of records is approved by City Council, the Committee will 
then execute the required forms ascertaining the records listed have been reviewed for applicable 
value before they are disposed.  

 
3. Staff's Recommendation: 
 Approve Authorizing the Disposition of Approximately 24 Cubic Feet (Boxes of Letter Size 

Records) of Non-Vital City Records in Accordance with the City’s Records Management Program 
and Texas State Library and Archives Commission Local Records Retention Schedules. 

 
Reviewed by: Prepared by: 

Joe Rios, Records Processing 
Supervisor 

 
Attachments: 
A. 2023-2024 DISPOSITION OF RECORDS 
B. DISP of RCDS LAWS 

 

Page 501 of 506



Box No. Document Description Date
Retention 

Period
Records Retention

Description
Rec. No.

Disposition 
Date

1
9927 Finalized Cases #/C/Ct     11/2019 5 Criminal Case Papers LC2350-04a 11/2024

2
9928 Finalized Cases Ct/E 11/2019 5 Criminal Case Papers LC2350-04a 11/2024

3
9929 Finalized Cases E Tickets 11/2019 5 Criminal Case Papers LC2350-04a 11/2024

4
9930 Finalized Case  E Tickets   11/2019 5 Criminal Case Papers LC2350-04a 11/2024

5
9931 Finalized Cases E/E2/P 11/2019 5 Criminal Case Papers LC2350-04a 11/2024

6
11132 Daily Cash Reports - Accounts Receivable Records 11/2021 3

Accounts Receivable 
Records

GR1025-27a 11/2024

7
11133 Daily Cash Reports - Accounts Receivable Records 11/2021 3

Accounts Receivable 
Records

GR1025-27a 11/2024

8
11230 Service Application - Work Orders 11/2022 2

Service Application and 
Deposit Records

UT5000-19 11/2024

9
11237 Service Applications & Deposit Records 11/2021 3

Accounts Receivable 
Records

GR1025-27a 11/2024

10
11241 Meter Reading Records 8/2021-   11/2021 3 Meter Reading Records UT5000-11 11/2024

11
10600 Daily Cash Reports - Accounts Receivable Records 09/2021 3  Accounts Receivable Records GR1025-27b 09/2024

WORLD BIRDING CENTER

           DISPOSITION OF RECORDS FOR FY 2023-2024           
PRESENTED TO CITY COUNCIL ON DECEMBER 17, 2024

MUNICIPAL COURT

FINANCE
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12
11389 Purchase Orders, Check Requisitions, Invoices 09/2018 3 Accounts Payable Records GR1025-26a 09/2021

13
11390 Purchase Orders, Check Requisitions, Invoices 09/2019 3 Accounts Payable Records GR1025-26a 09/2022

14
11391

Waivers of Liability
09/2016 3 Waivers of Liability GR1000-42 09/2019

15
11392 Sales Receipt Books 09/2019 3 Daily Cash Reports GR1025-27 09/2022

16
11393 Time Cards 09/2018 4 Time & Attendance Reports GR1050-56 09/2022

17
11394 Community garden rental Agreements 09/2018 4

Contracts, Leases & 
Agreements

GR1000-25 09/2022

18
11395 Contract information for Programs and Membership 09/2018 4

Contracts, Leases & 
Agreements

GR1000-25 09/2022

19
11403 Employment Application (physical Training) 12/2021 2 Employment Applications GR1050-14a 12/2023

20
11404 Personal History Application 12/2020 2 Employment Applications GR1050-14a 12/2022

21
11405 Personal History Application 12/2020 2 Employment Applications GR1050-14a 12/2022

22
11406 Personal History Application 12/2022 2 Employment Applications GR1050-14a 12/2024

23
10128 Application for Certificate Copy of Birth and Death Certificate 11/2021 3

Records of issuance of Birth 
& Death Certificate

CC1325-08a 11/2024

POLICE DEPT.

CITY SECRETARY

LIBRARY
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24
11401 Department Budget Accounts, Vendor Accounts, Check Requisitions 09/2021 3 Accounts Payable Records GR1025-26a 09/2024
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Source: Texas State Library and Archives Commission https://www.tsl.texas.gov/slrm/pubs/bulletind#Ch201 

TEXAS LOCAL GOVERNMENT CODE 
Title 6. Records 
Subtitle C. Records Provisions Applying to More Than One Type of Local Government 

CHAPTER 202. DESTRUCTION AND ALIENATION OF RECORDS 

Section 202.001.  DESTRUCTION OF RECORDS. 
(a)  A local government record may be destroyed if: 

1. the record is listed on a valid records control schedule and either its retention period has expired or it 
has been microfilmed or stored electronically in accordance with the requirements of Chapters 204 
and 205; 

2. the record appears on a list of obsolete records as provided by Section 203.044; or 
3. the record is not listed on a records retention schedule issued by the commission and the local 

government provides notice to the commission at least 10 days before destroying the record as 
required by Section 441.169, Government Code. 

(b)  The following records may be destroyed without meeting the conditions of Subsection (a): 
1. records the destruction or obliteration of which is directed by an expunction order issued by a court 

pursuant to state law; and 
2. records defined as exempt from scheduling or filing requirements by rules adopted by the commission 

or listed as exempt in a records retention schedule issued by the commission. 

Added by Acts 1989, 71st Leg., ch. 1248, Sec. 1, eff. Sept. 1, 1989. Amended by Acts 2017, 85th Leg., R.S., Ch. 
1149 (H.B. 557), Sec. 9, eff. September 1, 2017; Acts 2019, 86th Leg., ch. 533 (H.B. 1962), Sec. 13, eff. 
September 1, 2019. 
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City of Edinburg – Code of Ordinances  

CHAPTER 34 – RECORDS AND INFORMATION MANAGEMENT   

RECORDS MANAGEMENT PROGRAM 
Sec. 34.24 - Retention and disposition schedules. 
 

Sec. 34.24 - Retention and disposition schedules.  

(A)  Required. All city offices and departments shall adopt records retention and disposition schedules and 
destroy, transfer or otherwise dispose of records only according to such schedules.  

(B)  Development; authority granted; revision.  

(1)  Retention periods to be included in records schedules shall be submitted by the Records Manager to 
the Finance Officer and City Attorney, who shall notify the Records Manager within ten working days 
of his approval or of any objection to a retention period. At the expiration of the ten-day period, if no 
objection has been submitted, the records schedule shall be adopted and shall have full force as 
sufficient authorization for records destruction or other action. If objection is made, the Records 
Manager shall determine a retention period satisfactory to the office or department concerned, to the 
Finance Officer and to the City Attorney.  

(2)  When a records retention and disposition schedule is adopted, it shall thenceforth constitute full 
authority to destroy, transfer, microphotograph or take other actions, and the City Council hereby 
directs that such action be taken by the Records Manager or under his or her supervision. The Records 
Manager shall notify the State Librarian of intended destruction, as required by law, but no further 
notice to the City Council or other city office shall be required.  

(3)  Revision of retention periods shall be submitted for review to the City Attorney and City Finance 
Officer in the same manner as the original retention periods.  

(`82 Code, §§ 2-106, 2-107) (Ord. 1270, passed 2-2-88)  

State Law reference— Records control schedules, V.T.C.A., Local Government Code § 203.041.  
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